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IN THE 
SUPREME COURT 
OF THE 
STATE OF IDAHO 
=================================================--= 
HOBSON FABRICATING CORP., 
an Idaho corporation, 
PLAINTIFF-COUNTER DEFENDANT-APPELLANT, 
and 
SE/Z CONSTRUCTION, LLC, 
an Idaho limited liability company, 
DEFENDANT-COUNTER CROSS DEFENDANT-APPELLANT, 
vs. 
STATE OF IDAHO, 
acting by and through its Department of Administration, 
Division of Public Works, 
DEFENDANT-COUNTER CROSS CLAIMANT-RESPONDENT. 
Appealedfrom the District Court of the Fourth Judicial 
District of the State of Idaho, in and for ADA County 
Hon RONALD], WILPER, District Judge 
DA VID M. PENNY and 
FREDERICK J. HAHN, III 
Attorney for Appellant 
PHILLIP S. OBERRECHT 
Attorney for Respondent 
. L ____ -+t-~·_:::· 
I Supr£tn~ Co,::; l _ .-:;:.~f..:.;:e";"'~'H-____ 
============================================ 
VOLUME I 
''0/1 
'. ·tlt 
U 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
HOBSON FABRICATING CORP., an Idaho 
corporation, 
Plaintiff-Appellant, 
vs. 
STATE OF IDAHO, acting by and through its 
DEPARlMENT OF ADMINISTRATION, 
Division of Public Works, 
Defendant-Counterclaimant-Respondent, 
and 
SE/Z CONSTRUCTION, LLC, an Idaho limited 
liability company, 
Defendant -Counterdefendant. 
SE/Z CONSTRUCTION, LLC, an Idaho limited 
liability company, 
Crossclaimant, 
vs. 
STATE OF IDAHO, acting by and through its 
DEPARTMENT OF ADMINISTRATION, 
Division of Public Works, 
Crossdefendant. 
STATE OF IDAHO, acting by and through its 
DEPARTMENT OF ADMINISTRATION, 
Division of Public Works, 
Counter Crossclaimant, 
vs. 
SE/Z CONSTRUCTION, LLC, an Idaho limited 
liability company, 
Counter Crossdefendant. 
Supreme Court Case No. 38202 
STATE OF IDAHO, acting by and through its 
DEPARTMENT OF ADMINISTRATION, 
Division of Public Works, 
Third Party Plaintiff, 
vs. 
RUDEEN & ASSOCIATES, a professional 
company, an Idaho limited liability company, 
Third Party Defendant. 
HOBSON FABRICATING CORP., an Idaho 
corporation, 
Plaintiff, 
vs. 
SE/Z CONSTRUCTION, LLC, an Idaho limited 
liability company, 
and 
Defendant-Crossclaimant-Counter 
Crossdefendant-Appellant, 
STATE OF IDAHO, acting by and through its 
DEPARTMENT OF ADMINISTRATION, 
Division of Public Works, 
Defendant -Crossdefendant-Counter 
Crossclaimant-Respondent. 
STATE OF IDAHO, acting by and through its 
DEPARTMENT OF ADMINISTRATION, 
Division of Public Works, 
Counterclaimant, 
vs. 
HOBSON FABRICATING CORP., an Idaho 
corporation, 
Counterdefendant. 
SUPREME COURT NO. 38216 
STATE OF IDAHO, acting by and through its 
DEPARTMENT OF ADMINISTRATION, 
Division of Public Works, 
Third Party Plaintiff, 
vs. 
RUDEEN & ASSOCIATES, a professional 
company, an Idaho limited liability company, 
Third Party Defendant. 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court ofthe Fourth Judicial District, in and for the County of Ada. 
HONORABLE RONALD J. WILPER 
DAVID M. PENNY PHILLIP S. OBERRECHT 
ATTORNEY FOR APPELLANT ATTORNEY FOR RESPONDENT 
BOISE, IDAHO BOISE, IDAHO 
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In the Supreme Court of the State of Idaho 
HOBSON F ABRlCATING CORP., an Idaho 
corporation, 
Plaintiff-Appellant, 
v. 
STATE OF IDAHO, acting by and through its 
DEPARTMENT OF ADMINISTRATION, 
Division of Public Works, 
and 
Defendant-Counterclaimant, 
Respondent, 
SE/Z CONSTRUCTION, LLC, an Idaho 
limited liability company, 
Defendant-Counterdefendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
-------------------------------------------------------- ) 
SE/Z CONSTRUCTION, LLC, an Idaho 
limited liability company, 
Crossclaimant, 
v. 
STATE OF IDAHO, acting by and through its 
DEPARTMENT OF ADMINISTRATION, 
Division of Public Works, 
Crossdefendant. 
STATE OF IDAHO, acting by and through its 
DEPARTMENT OF ADMINISTRATION, 
Division of Public Works, 
Counter Crossc1aimant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
ORDER CONSOLIDATING APPEALS 
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ORDER CONSOLIDATING APPEALS- Docket No. 38202-2010/38216-2010 
v. 
SE/Z CONSTRUCTION, LLC, an Idaho 
limited liability company, 
Counter Crossdefendant. 
) 
) 
) 
) 
) 
) 
-------------------------------------------------------- ) 
STATE OF IDAHO, acting by and through its 
DEPARTMENT OF ADMINISTRATION, 
Division of Public Works, 
Third Party Plaintiff, 
v. 
RUDEEN & ASSOCIATES, a professional 
company, an Idaho limited liability company, 
Third Party Defendant. 
HOBSON FABRICATING CORP., an Idaho 
corporation, 
Plaintiff, 
v. 
SE/Z CONSTRUCTION, LLC, an Idaho 
limited liability company, 
and 
Defendant-Crossclaimant-Counter 
Crossdefendant -Appellant, 
STATE OF IDAHO, acting by and through its 
DEPARTMENT OF ADMINISTRATION, 
Division of Public Works, 
Defendant-Crossdefendant-Counter 
Crossclaimant-Respondent. 
STATE OF IDAHO, acting by and through its 
DEPARTMENT OF ADMINISTRATION, 
Division of Public Works, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Supreme Court Docket No. 38216-2010 
Ada County Docket No. 2005-11467 
Counterclaimant, ) 
) 
v. ) 
) 
HOBSON FABRICATING CORP., an Idaho ) 
corporation, ) 
) 
Counterdefendant. ) 
-------------------------------------------------------- ) 
STATE OF IDAHO, acting by and through its ) 
DEPARTMENT OF ADMINISTRATION, ) 
Division of Public Works, ) 
) 
Third Party Plaintiff, ) 
) 
v. ) 
) 
RUDEEN & ASSOCIATES, a professional ) 
company, an Idaho limited liability company, ) 
) 
Third Party Defendant. ) 
It appearing that these appeals should be consolidated for all purposes for reasons of 
judicial economy; therefore, good cause appearing, 
IT HEREBY IS ORDERED that appeal No. 38202 and 38216 shall be 
CONSOLIDATED FOR CLERK'S RECORD AND REPORTER'S TRANSCRIPT ONLY under 
No. 38202, but all documents filed shall bear both docket numbers. 
IT FURTHER IS ORDERED that the District Court Clerk shall prepare a CLERK'S 
RECORD, which shall include the documents requested in the Notices of Appeal, together with a 
copy of this Order. 
IT FURTHER IS ORDERED that the District Court Reporter shall prepare a 
REPORTER'S TRANSCRIPT, which shall include the transcripts requested in the Notices of 
Appeal. 
ORDER CONSOLIDATING APPEALS- Docket No. 38202-2010/38216-2010 
DATED this ~day of November 2010. 
cc: Counsel of Record 
District Court Clerk 
District Court Reporter 
Date: 12/20/2010 
Time: 02:32 PM 
Page 1 of 28 
Date Code 
10/26/2005 NEWC 
SMFI 
11/7/2005 MOTN 
LODG 
11/9/2005 DISA 
NOTC 
11/14/2005 AFOS 
AFOS 
ACCP 
11/21/2005 
MOTN 
11/28/2005 DISA 
NOTC 
11/30/2005 NOTS 
12/7/2005 NOTC 
12/9/2005 ANSW 
COMP 
CONT 
MISC 
CONT 
MISC 
CONT 
MISC 
CONT 
12/13/2005 SMFI 
12/16/2005 NOTS 
12/30/2005 NOTC 
RPLY 
ACKN 
1/3/2006 MISC 
CONT 
1/9/2006 NOTC 
Judicial District Court - Ada Cou 
ROA Report 
Case: CV-OC-2005-11467 Current Judge: Ronald J. Wilper 
Hobson Fabricating Corp VS. SE/Z Construction Llc, eta I. 
User 
MCBIEHKJ New Case Filed 
MCBIEHKJ Civil Complaint, More Than $1000, No Prior 
Appearance 
MCBIEHKJ (2)summons Filed 
CCSHAPML Motion To Disqualify Judge Deborah A Bail 
CCSHAPML Lodged Memorandum In Supprt Of Motn To 
Disqua 
CCAMESLC Order Granting Motion To Disqualify 
CCAMESLC Notice Of Reassignment To Judge Williamson 
CCYRAGMA Affidavit Of Service 10/26/05 
CCYRAGMA Affidavit Of Service 10/27/05 
CCYRAGMA Acceptance Of Service 11/2/05 
CCDWONCP Answer(frederick J Hahn For Se/z Construction 
L1c) No Prior Appearance 
CCDWONCP Cross Claim(frederick J Hahn For Se/z 
Contruction L1c) With Prior Appearance 
CCDWONCP Motion For Disqualification 
CCAMESLC Order For Disqualification 
CCAMESLC Notice Of Reassignment To Judge Wilper 
CCSHAPML Notice Of Service 
CCEARLJD Notice Of Association Of Counsel 
CCBLACJE Answer (chou For State Of Idaho) 
CCBLACJE State Of Idaho's Third-party Complaint 
CCBLACJE Against Ruden & Assoc(chou For State Of Id) 
CCBLACJE State Of Idaho's Answer To Se/z Construction 
CCBLACJE Cross-claim (chou For State Of Idaho) 
CCBLACJE State Of Idaho's Counter Claim Against Hobson 
CCBLACJE Fabricating Corp (chou For State Of Idaho) 
CCBLACJE State Of Idaho's Counter Cross-claim Against 
CCBLACJE Se/z Construction 
CCYRAGMA Summons Filed 
CCSHAPML Notice Of Service 
DCJOHNSI Notice Of Status Conf-2/14/06 At 4 
CCBLACJE Plntfs Reply To Defs Counterclaim 
CCCHILER Acknowledgment Of Service (12/30/05) 
CCBLACJE Se'z's Answer To The States Counter-cross-
CCBLACJE Claim (hahn For Se/z Construction, L1c) 
MCBIEHKJ (3)Notice of Service 
User: CCTHIEBJ 
Judge 
Deborah Bail 
Deborah Bail 
Deborah Bail 
Deborah Bail 
Deborah Bail 
Darla Williamson 
Darla Williamson 
Darla Williamson 
Darla Williamson 
Darla Williamson 
Darla Williamson 
Darla Williamson 
Darla Williamson 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
00007 
Date: 12/20/2010 
Time: 02:32 PM 
Page 2 of 28 
Date Code 
1/11/2006 
APER 
1/30/2006 NOTC 
HRSC 
MOTN 
AFFD 
LODG 
NOTC 
HRSC 
1/31/2006 NOTC 
2/6/2006 NOTS 
2/10/2006 NOTS 
2/21/2006 HRHD 
2/2412006 HRSC 
HRSC 
HRSC 
ORDR 
2/27/2006 NOTS 
3/1/2006 NOTS 
3/2/2006 MOTN 
STIP 
3/3/2006 ORDR 
ORDR 
3/6/2006 HRVC 
3/29/2006 HRSC 
Judicial District Court - Ada Coun 
ROA Report 
Case: CV-OC-2005-11467 Current Judge: Ronald J. Wilper 
Hobson Fabricating Corp vs. SE/Z Construction L1c, eta I. 
User 
CCBLACJE Filing: 11 A - Civil Answer Or Appear. More Than 
$1000 No Prior Appearance Paid by: Anderson 
Receipt number: 0164794 Dated: 1/11/2006 
Amount: $52.00 (Check) 
CCBLACJE Defendant: Rudeen & Associates Appearance 
Robert A Anderson 
DCJOHNSI Notice of Resetting of Status Conference 
2/21/06 at 4:15 
DCJOHNSI Hearing Scheduled (Status 02/21/200604:15 
PM) 
CCSHAPML Defendant State of Idaho Motion to Consolidate 
CCSHAPML Affidavit of Phillip S Oberrecht in Support of 
Defendant State of Idaho Motion to Consolidate 
CCSHAPML Lodged Memorandum in Support of Defendant 
State of Idaho Motion to Consolidate 
CCSHAPML Notice of Hearing Re: Motion to Consolidate 
(3/6/06 @ 11 :OOAM) 
CCSHAPML Hearing Scheduled (Motion 03/06/2006 11 :00 
AM) 
TCNELSRA Notice of Service 
CCWATSCL Notice Of Service 
CCNAGEDA Notice Of Service OF DISCOVERY 
DCJOHNSI Hearing result for Status held on 02/21/2006 
04:15 PM: Hearing Held 
DCABBOSM Hearing Scheduled (Jury Trial 04/18/200709:00 
AM) 
DCABBOSM Hearing Scheduled (Civil Pretrial Conference 
04/10/2007 03:00 PM) 
DCABBOSM Hearing Scheduled (Status 12/19/2006 03:00 
PM) 
DCABBOSM Order Setting Proceedings and Trial 
CCSHAPML Notice Of Service 
CCSHAPML Notice Of Service 
CCCHILER Motion for Disqualification of District Judge 
CCDWONCP Stipulation to Consolidate Cases 
DCJOHNSI Order to Disqualify-Bail 
CCAMESLC Order to Consolidate Cases 
(With CV-OC-06-00191) 
DCJOHNSI Hearing result for Motion held on 03/06/2006 
11:00 AM: Hearing Vacated 
CCHUNTAM Hearing Scheduled (Hearing Scheduled 
04/20/2006 04:30 PM) 
User: CCTHIEBJ 
Judge 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
00008 
Date: 12/20/2010 
Time: 02:32 PM 
Page 3 of 28 
Date Code 
3/29/2006 MOTN 
LODG 
4/6/2006 NOTC 
4/11/2006 MISC 
4/12/2006 HRVC 
4/13/2006 NOTS 
4/14/2006 MOTN 
AFFD 
MEML 
MOTN 
AFFD 
LODG 
4/19/2006 HRSC 
4/2412006 NOTH 
5/22/2006 OPPO 
AFFD 
AFFD 
AFFD 
AFFD 
Judicial District Court - Ada 
ROA Report 
Case: CV-OC-2005-11467 Current Judge: Ronald J. Wi/per 
Hobson Fabricating Corp vs. SE/Z Construction Llc, eta/. 
User 
CCHUNTAM Defendants Gardner, Rooke, Frew, Osgood, 
Motley, and Hill's Motion for More Definite 
Statement 
CCHUNTAM Lodged Memorandum in Support of Defendants 
Motion 
CCWATSCL Notice of Association of Counsel (Cantrill 
associates with Oberrecht for Defendant, Larry 
Osgood) 
CCHARRAK Defendants Withdrawal of Their Motion for More 
Definate Statement 
DCJOHNSI Hearing result for Hearing Scheduled held on 
04/20/2006 04:30 PM: Hearing Vacated 
CCEARLJD Notice Of Service 
CCDWONCP Plaintiff Hobson Fabricating Corp's Motion for 
Partial Summary Judgment on Liability and for 
Summary Judgment Against State of Idaho 
Department of Administration Division of Public 
Works' Counterclaims 
CCDWONCP Affidavit of Ted Frisbee Sr in Support of Motion 
CCDWONCP Memorandum in Support of Motion Lodged 
CCBLACJE Motion for Partial SUmmary Judgment 
CCBLACJE Affidavit of Steve lambarano 
CCBLACJE Lodged Memo of Points and Authorities in 
Support of Motion 
CCBLACJE Hearing Scheduled (Hearing Scheduled 
06/05/2006 03:00 PM) 
CCWRIGRM Notice Of Hearing (06/05/06 @ 3:00pm) Motion 
for Partial Summary Judgment 
CCSHAPML Defendant State of Idaho's Opposition to Hobson 
Fabricating Corp's and Sell Construction, Llc's 
Motions for Partial Summary Judgment 
CCSHAPML Affidavit of Elaine Hill in Support of Defendant 
State of Idaho's Opposition to Hobson Fabricating 
Corp's and Sell Construction Llc's Motions for 
Partial Summary Judgment 
CCSHAPML Affidavit of Jan Frew in Support of Defendant 
State of Idaho's Opposition to Hobson Fabricating 
Corp's and Sell Construction Llc's Motions for 
Partial Summary Judgment 
User: CCTHIEBJ 
Judge 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wi/per 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wi/per 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wi/per 
Ronald J. Wi/per 
Ronald J. Wi/per 
Ronald J. Wi/per 
Ronald J. Wi/per 
Ronald J. Wilper 
Ronald J. Wi/per 
CCSHAPML Affidavit of Karin D Jones in Support of Defendant Ronald J. Wilper 
State of Idaho's Opposition to Hobson Fabricating 
Corp's and Sell Construction Llc's Motions for 
Partial Summary Judgment 
CCSHAPML Affidavit of Albert F Munio in Support of Ronald J. Wilper 
Defendant State of Idaho's Opposition to Hobson 
Fabricating Corp's and Sell Construction Llc's 
Motions for Partial Summary Judgment 00009 
Date: 12/20/2010 
Time: 02:32 PM 
Page40f28 
Date Code 
5/2512006 ANSW 
NOTS 
6/1/2006 RSPS 
LODG 
6/5/2006 HRHD 
7/7/2006 NOTS 
7/24/2006 DEOP 
8/1/2006 MOTN 
AFFD 
8/2/2006 NOTH 
HRSC 
8/1112006 NOTS 
8/17/2006 MOTN 
MEMO 
AFFD 
MOTN 
NOHG 
8/21/2006 HRHD 
8/30/2006 NOTS 
8/31/2006 ORDR 
9/15/2006 NOTS 
9/27/2006 NOTS 
NOTS 
10/2/2006 NOTS 
10/10/2006 NOTS 
10/20/2006 MISC 
10/26/2006 PLWI 
10/27/2006 MOSJ 
Judicial District Court - Ada Cou 
ROA Report 
Case: CV-OC-2005-11467 Current Judge: Ronald J. Wilper 
Hobson Fabricating Corp VS. SE/Z Construction Llc, eta I. 
User 
CCEARLJD Answer to Complaint (Oberrecht for Gardner, 
Rooke, Frew, Osgood, Motley, and Hill) 
CCCHILER Notice Of Service 
CCAMESLC Response in Support of Motion for Partial 
Summary Judgment and for Summary Judgment 
against State of Idaho 
CCEARLJD Lodged Memorandum in Support of Motion for 
Partial Summary Judgment 
DCJOHNSI Hearing result for Hearing Scheduled held on 
06/05/2006 03:00 PM: Hearing Held 
CCBLACJE Notice Of Service 
DCJOHNSI Memorandum Decision and Order 
MCBIEHKJ Motion to Compel Discovery 
MCBIEHKJ Affidavit of Karin 0 Jones in Support of Motion to 
Compel 
CCWRIGRM Notice Of Hearing (08/31/06 @ 3:00pm) re 
Defendant State of 10 Motion to Compel 
Discovery against Defendant SE/Z Contruction 
CCWRIGRM Hearing Scheduled (Motion 08/21/200603:00 
PM) 
CCBLACJE Notice Of Service 
CCWATSCL Motion for Protective Order 
CCWATSCL Memorandum in Support of Motion for Ptroective 
Order and in Oppostition to Motion to Compel 
CCWATSCL Affidavit of Frederick J. Hahn, III, in Support of 
Motion for PO 
CCWATSCL Motion to Shorten Time 
CCWATSCL Notice Of Hearing (08/21/06@3:00) 
DCJOHNSI Hearing result for Motion held on 08/21/2006 
03:00 PM: Hearing Held 
MCBIEHKJ Notice Of Service (2) 
DCJOHNSI Order Denying Motion to Compel/Granting 
Protective Order 
CCWRIGRM Notice Of Service of Discovery Responses 
CCYRAGMA Notice Of Service 
MCBIEHKJ Notice Of Service 
CCWRIGRM Notice Of Service 
CCMORAML Notice Of Service 
CCWRIGRM Defendant SE/Z Construction Expert Witness 
Disclosures 
User: CCTHIEBJ 
Judge 
Ronald J. Wilper 
Ronald J. Wi/per 
Ronald J. Wi/per 
Ronald J. Wi/per 
Ronald J. Wi/per 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wi/per 
Ronald J. Wi/per 
Ronald J. Wi/per 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wi/per 
Ronald J. Wi/per 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wi/per 
Ronald J. Wilper 
Ronald J. Wi/per 
Ronald J. Wilper 
Ronald J. Wi/per 
Ronald J. Wi/per 
Ronald J. Wi/per 
CCTEELAL Hobson Fabricating Corp.'s Disclosure Of Experts Ronald J. Wilper 
CCBLACJE Motion For Partial Summary Judgment Ronald J. Wilper 000:10 
Date: 12/20/2010 
Time: 02:32 PM 
Page 5 of 28 
Date Code 
10/27/2006 MEMO 
AFFD 
HRSC 
11/312006 MISC 
11/6/2006 MOTN 
MOTN 
MEMO 
HRSC 
11/812006 NOTS 
11/20/2006 MOSJ 
NOSV 
OPPO 
AFFD 
MEMO 
MEMO 
MOTN 
AFFD 
11/21/2006 NOSV 
12/11/2006 DEWI 
12/12/2006 AMEN 
HRSC 
12/13/2006 NOTH 
Judicial District Court - Ada Cou 
ROA Report 
User: CCTHIEBJ 
Case: CV-OC-2005-11467 Current Judge: Ronald J. Wilper 
Hobson Fabricating Corp VS. SE/Z Construction L1c, etal. 
User Judge 
CCBLACJE Memorandum in Support of Motion Ronald J. Wilper 
CCBLACJE Affidavit of Steve Zambarano Ronald J. Wilper 
CCBLACJE Hearing Scheduled (Hearing Scheduled Ronald J. Wilper 
12/04/2006 11 :00 AM) 
CCWOODCL State of Idaho's Expert Witness Disclosures Ronald J. Wilper 
CCBLACJE Motion for Partial Summary Judgment against the Ronald J. Wilper 
State of Idaho, Dept. of Admin., Div. of Public 
Works' Counterclaims 
CCBLACJE Motion for Partial Summary Judgment against Ronald J. Wilper 
DPW's Counterclaims based on lack of Notice 
CCBLACJE Memorandum in Support of Motion Ronald J. Wilper 
CCBLACJE Hearing Scheduled (Hearing Scheduled Ronald J. Wilper 
12/04/2006 11 :00 AM) 
CCYRAGMA Notice Of Service Ronald J. Wilper 
CCBLACJE Motion For Summary Judgment Ronald J. Wilper 
CCTEELAL Notice Of Service Ronald J. Wilper 
CCWRIGRM Defendant State of Idahos Opposition to SE/Z Ronald J. Wilper 
Construction, LLCs Motion for Partial Summary 
Judgment and Plaintiff Hobson Fabricating Corps 
Joinder in SElZ's Motion 
CCWRIGRM Affidavit of Elaine Hill Ronald J. Wilper 
CCWRIGRM Def/CounterclaimantiCross-DefendantiCounter-Cr Ronald J. Wilper 
Party Plaintiff State of Idaho, Department of 
Administration, Division of Public Works 
Memorandum in Opposition to Plaintiff Hobson 
Fabricating Corps Motion for Partial Summary 
Judgment 
CCWRIGRM State of Idaho, Department of Administration, Ronald J. Wilper 
Division of Public Works Memorandum in Support 
of Rule 56(f) Motion for Extension of Time to 
Respond to and Hear SE/Z's motions for Partial 
Summary Judgment 
CCWRIGRM Defendant State of Idaho's Motion for Extension Ronald J. Wilper 
of Time to Respond to and Hear SElZ's and 
Hobson's Pending motions for Partial Summary 
Judgment 
CCWRIGRM Affidavit of Counsel Ronald J. Wilper 
CCTEELAL Notice Of Service Ronald J. Wilper 
CCMAXWSL State of Idaho's Further Expert Witness Ronald J. Wilper 
Disclosures 
CCCHILER Amended Notice of Hearing Ronald J. Wilper 
CCCHILER Hearing Scheduled (Motion for Partial Summary Ronald J. Wilper 
Judgment 01/04/200704:00 PM) 
CCEARLJD Amended Notice of Hearing (1/4/06 @ 4pm Ronald J. Wilper 
Motion for partial Summary Judgment) OOO~i 
Date: 12/20/2010 
Time: 02:32 PM 
Page 6 of 28 
Date Code 
12/13/2006 HRSC 
12/19/2006 DEWI 
12/20/2006 PLWI 
12/22/2006 NOSV 
12/27/2006 ANSW 
ORDR 
12/28/2006 REPL 
NOTS 
12/29/2006 NOTD 
MEMO 
1/3/2007 AMEN 
1/4/2007 HRHD 
1/5/2007 ANSW 
1/8/2007 AMEN 
MISC 
MISC 
MISC 
MISC 
1/1612007 DEWI 
1/1712007 NOTD 
1/18/2007 MISC 
1/19/2007 NOTH 
AFFD 
MEMO 
AFFD 
AFFD 
Judicial District Court· Ada 
ROA Report 
Case: CV-OC-2005-11467 Current Judge: Ronald J. Wilper 
Hobson Fabricating Corp vs. SEiZ Construction Llc, eta!. 
User 
CCEARLJD Hearing Scheduled (Motion 01/04/2007 04:00 
PM) Motion for Partial Summary Judgment 
CCWATSCL Rudeen & Associates' Disclosure of Expert 
Witnesses 
CCBLACJE Plaintiff's Witness List 
CCTEELAL Notice Of Service 
CCBLACJE Answer to Third Party Complaint 
(Anderson for Rudeen & Associates) 
DCJOHNSI Protective Order 
CCBARCCR Plaintiff Hobson Fabricating Corp's Reply 
Meomorandum in Support of it's Motion for Partial 
Summary Judgment Against the State of Idaho, 
Department of Administration, Division of Public 
Works' Counterclaims 
CCBARCCR Notice Of Service of Hobson Fabricating Corp's 
Responses to Rudeen's Interrogatories and 
Requests for Production of Documents 
CCBLACJE Notice Of Taking Deposition (9) 
CCMORAML Se/z Construction Llc's Reply Memorandum in 
Support of its Motion for Partial Summary 
Judgment 
CCWRIGRM (6) Amended Notice of Deposition 
DCJOHNSI Hearing result for Motion held on 01/04/2007 
04:00 PM: Hearing Held Motion for Partial 
Summary Judgment 
CCLEONCR Answer To State of Idaho's 3rd Party Complaint 
Against Rudeen & Assoc., and Demand For Jury 
Trial (Anderson For Rudeen & Associates) 
CCWRIGRM Second Amended Notice of DepOSition 
CCWRIGRM Expert Report of Bill Graham 
CCWRIGRM Expert Report of Mark Douglas Bell 
CCWRIGRM Expert Report of Norm Daneri 
CCWRIGRM Expert Report of Albert F. Munio 
CCAMESLC Defendant's Witness List 
CCAMESLC Amended Notice Of Taking DepOSition (3) 
CCWOODCL Supplemental Briefing of Def. State of Idaho, RE: 
Add'i Case Law 
CCWRIGRM Notice Of Hearing (02/26/07 @ 1 :OOpm) 
CCWRIGRM Affidavit of Phillip S. Oberrecht 
CCWRIGRM Individual Defendant's Memorandum in Support 
of Motion for Summary Judgment 
CCWRIGRM Affidavit of Miren E. Artiach 
CCWRIGRM Second Affidavit of Elaine Hill 
User: CCTHIEBJ 
Judge 
Ronald J. Wilper 
Ronald J. Wi/per 
Ronald J. Wilper 
Ronald J. Wi/per 
Ronald J. Wi/per 
Ronald J. Wilper 
Ronald J. Wi/per 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wi/per 
Ronald J. Wi/per 
Ronald J. Wilper 
Ronald J. Wi/per 
Ronald J. Wi/per 
Ronald J. Wi/per 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wi/per 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wi/per 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wi/per 
Ronald J. Wilper 000:12 
Date: 12/20/2010 
Time: 02:32 PM 
Page 7 of 28 
Date Code 
1/19/2007 MEMO 
MOSJ 
MOTN 
MOTN 
MEMO 
AFFD 
HRSC 
MISC 
1/22/2007 NOTS 
PLWI 
AFFD 
1/23/2007 REPL 
2/7/2007 HRSC 
219/2007 HRHD 
2/2012007 MOTN 
MEMO 
AFFD 
AFFD 
NOHG 
NOTC 
NOTS 
3/1/2007 DEOP 
3/2/2007 NOSV 
MOSJ 
JUdicial District Court - Ada 
ROA Report 
Case: CV-OC-2005-11467 Current Judge: Ronald J. Wilper 
Hobson Fabricating Corp vs. SE/Z Construction Llc, eta!. 
User 
CCWRIGRM Defendant State of Idaho's Memorandum in 
Support of Motions for Summary Judgment 
CCWRIGRM Motion For Summary Judgment against Hobson 
CCWRIGRM Defendant State of Idaho's Motion for Partial 
Summary Judgment against SE/Z 
CCWRIGRM Third-Party Defendant Rudeen & Associates' 
Motion to Amend the Order setting Proceedings 
and Trial 
CCWRIGRM Memorandum in Support of Third-Party 
Defendant Motion 
CCWRIGRM Affidavit of Robert A. Anderson 
CCWRIGRM Hearing Scheduled (Motion 02/09/200703:00 
PM) Motion To Amend the Order Setting 
Proceedings and Trial 
CCWRIGRM SE/Z Construction Disclosure of Potential 
Rebuttal Experts 
CCBLACJE Notice Of Service (2) 
CCAMESLC Plaintiff Disclosure of Potential Rebuttal Experts 
MCBIEHKJ Affidavit of Traci Hanegan in Support of Motion to 
Amend Order Setting Proceedings and Trial 
User: CCTHIEBJ 
Judge 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
CCNAVATA Hobson Fabricating Corp's Reply to Supplemental Ronald J. Wilper 
briefing of Defendant State of Idaho re: Additional 
Case Law 
CCNAVATA Hearing Scheduled (Motion 03/15/2007 03:00 Ronald J. Wilper 
PM) Motion for Partial Summary Judgment 
against SE/Z & Motion for Summary Judgment 
against Hobson 
DCJOHNSI Hearing result for Motion held on 02/09/2007 Ronald J. Wilper 
03:00 PM: Hearing Held Motion To Amend the 
Order Setting Proceedings and Trial 
CCCHILER Defendant State of Idaho's Motion for Protective Ronald J. Wilper 
Order 
CCCHILER Defendant State of Idaho's Memorandum in Ronald J. Wilper 
Support of Motion for Protective Order 
CCCHILER Affidavit of Pamela I Ahrens Ronald J. Wilper 
CCCHILER Affidavit of Soo Y Kang Ronald J. Wilper 
CCCHILER Notice Of Hearing (3/15/07 @ 3pm) Ronald J. Wilper 
CCNAVATA (3) Notice of Depositions Ronald J. Wilper 
CCBARCCR Notice Of Service Ronald J. Wilper 
DCJOHNSI Memo Decision and Order- Granting/Denying Ronald J. Wi/per 
Motions for Summ. Judgment 
CCTEELAL Notice Of Service Ronald J. Wilper 
CCBLACJE Objection to Motion For Summary Judgment Ronald J. Wilper 
against Hobson OOO~3 
Date: 12/20/2010 
Time: 02:32 PM 
Page 8 of 28 
Date Code 
3/2/2007 MOSJ 
AFFD 
3/5/2007 MEMO 
AFFD 
3/8/2007 MISC 
AFFD 
BREF 
AFFD 
MEMO 
3/12/2007 MISC 
MOTN 
NOHG 
3/15/2007 HRHD 
3/1912007 NOSV 
MOTN 
AFFD 
3/21/2007 MOTN 
MEMO 
AFFD 
NOTC 
NOTS 
4/2/2007 MOTN 
4/11/2007 NOTC 
AMEN 
NOTD 
Judicial District Court - Ada Cou 
ROA Report 
Case: CV-OC-2005-11467 Current Judge: Ronald J. Wi/per 
Hobson Fabricating Corp VS. SE/Z Construction Llc, etal. 
User 
CCBLACJE Objection to the individual Def's Motion For 
Summary Judgment 
CCBLACJE Affidavit of Thomas A. Larkin 
CCEARLJD Memorandum in Opposition to Motion for Partial 
Summary Judgment 
CCEARLJD Affidavit of Steve Zambarano 
CCBLACJE Opposition to the State's Motion for Protective 
Order 
CCBLACJE Affidavit of Thomas A. Larkin 
CCCHILER Reply Brief in Support of the State of Idaho's 
Motion for Summary Judgment Against Hobson 
and Motion for Partial Summary Judgment 
Against SE/Z 
CCWRIGRM Affidavit of Counsel in Support of Counsel in 
Support of Individual Defendant's Reply 
Memorandum 
CCWRIGRM Individual Defendant's Reply Memorandum in 
Support of Motion for Summary Judgment 
CCEARLJD Se/Z Construction Joinder in Hobson Fabricating 
Opposition to the State of Motion for Protective 
Order 
CCWATSCL Plaintiff Hobson Fabricating Corp's Motion to 
Compel the Deposition of Pam Ahrens 
CCWATSCL Notice Of Hearing (03/15/07@3:00PM) 
CCHUNTAM Hearing result for Motion held on 03/15/2007 
03:00 PM: Hearing Held Motion for Partial 
Summary Judgment against SE/Z & Motion for 
Summary Judgment against Hobson 
CCTEELAL Notice Of Service of Discovery requests 
CCBARCCR Motion for Reconsideration 
CCBARCCR Affidavit of Steve Zamarano 
MCBIEHKJ Motion to Compel 
MCBIEHKJ Memorandum in Support of Motion 
MCBIEHKJ Affidavit of Thomas A Larkin in Support of Motion 
MCBIEHKJ Notice of Hearing (4/19/07 @ 3 pm) 
CCWRIGRM Notice Of Service 
CCBLACJE Motion for Reconsideration 
CCPRICDL Notice of Withdrawl of Plaintiff Hobson 
Fabrication Corp's Motion to Compel Productions 
of Documents from State of Idaho 
CCWRIGRM (2) Second Amended Notice of Deposition 
CCWRIGRM (3) Notice Of Taking Deposition 
User: CCTHIEBJ 
Judge 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wi/per 
Ronald J. Wi/per 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wi/per 
Ronald J. Wilper 
Ronald J. Wi/per 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wi/per 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 000'14 
Date: 12/20/2010 
Time: 02:32 PM 
Page 9 of 28 
Date Code 
4/19/2007 FTAH 
4/2412007 NOSV 
NOSV 
HRVC 
HRHD 
MEMO 
5/4/2007 NOTS 
5/10/2007 STIP 
5/15/2007 ORDR 
HRSC 
HRSC 
5/1612007 MOTN 
MEMO 
AFFD 
AFFD 
5/3012007 NOTS 
6/19/2007 PLWI 
6/2012007 NOTC 
6/21/2007 NOTC 
7/6/2007 MOTN 
MEMO 
AFFD 
7/11/2007 HRSC 
7/1612007 MOTN 
AFFD 
Judicial District Court - Ada Co 
ROA Report 
Case: CV-OC-2005-11467 Current Judge: Ronald J. Wilper 
Hobson Fabricating Corp VS. SE/Z Construction lIc, etal. 
User 
CCHUNTAM Hearing result for Motion to Compel held on 
04/19/2007 03:00 PM: Failure To Appear For 
Hearing Or Trial 
CCTEELAL Notice Of Service of Hobson Fabricating Corp.'s 
Supplemental Responses to Rudeen's First Set of 
Interrogatories and request for Production 
Documents 
CCTEELAL Notice Of Service of Hobson fabricating Corp.'s 
Responses to Third Party Defendant Rudeen & 
Associates Second Set of Interrogatories and 
Request for Production of Documents 
CCHUNTAM Hearing result for Jury Trial held on 04/18/2007 
09:00AM: Hearing Vacated 
CCHUNTAM Hearing result for Civil Pretrial Conference held 
on 04/10/2007 03:00 PM: Hearing Held 
CCHUNTAM Memorandum Decision and Order 
CCAMESLC Notice Of Service 
CCLEONCR Stipulation To Modify Scheduling Order 
DCJOHNSI Order to Modify Scheduling Order 
DCJOHNSI Hearing Scheduled (Jury Trial 01/23/200809:00 
AM) 
DCJOHNSI Hearing Scheduled (Pretrial Conference 
01/08/200803:30 PM) 
CCEARLJD Motion For Reconsideration 
CCEARLJD Memorandum in Support of its Motion For 
Reconsideration 
CCEARLJD Affidavit of Robert B. Coleman in Support of 
Motion 
CCEARLJD Affidavit of Curtis Blough 
CCTOONAL Notice Of Service 
CCWATSCL Plaintiff Hobson's Disclosure of Advancing Expert 
Witnesses 
CCBLACJE Notice of Compliance 
CCEARLJD Notice of Compliance 
CCBLACJE Motion to Strike 
CCBLACJE Memorandum in Support of Motion 
CCBLACJE Affidavit of Chris D. Comstock 
CCAMESLC NOtice of Hearing (Motion to Strike Expert 
Disclosures of SE/Z Construction 07/26/2007 
04:00 PM) 
CCDWONCP Third Party Defendant Rudeen & Associates' 
Motion for Partial Summary Judgment 
CCDWONCP Affidavit of Robert A Anderson in Support of 
Motion 
User: CCTHIEBJ 
Judge 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 5 
Date; 12/20/2010 
Time: 02:32 PM 
Page 10 of 28 
Date Code 
7/16/2007 MEMO 
HRSC 
7/1912007 RSPS 
7/20/2007 MEMO 
AFFD 
7/23/2007 MISC 
7/25/2007 RPLY 
AFFD 
8/7/2007 MOTN 
MEMO 
AFFD 
8/8/2007 NOHG 
NOTS 
8/10/2007 RSPS 
AFFD 
8/13/2007 AFFD 
MEMO 
8/15/2007 OBJT 
MOTN 
AFSM 
MEMO 
NOHG 
OBJT 
MOTN 
8/1612007 ORDR 
JUdicial District Court - Ada Cou 
ROA Report 
Case: CV-OC-2005-11467 Current Judge: Ronald J. Wilper 
Hobson Fabricating Corp vs. SEIZ Construction Llc, etal. 
User 
CCDWONCP Memorandum in Support of Motion 
CCDWONCP Notice of Hearing (Motion for Partial Summary 
Judgment 08/23/2007 03:30 PM) 
CCBLACJE Response to Motion to Strike Expert Disclosure 
CCBARCCR SE/Z Memorandum in Opposition to the States 
Motion to Strike 
CCBARCCR Affidavit of Frederick J Hahn 
CCWRIGRM State of Idaho's Joinder in Third Party Defendant 
Rudeen & Association Motion for Partial 
Summary Judgment 
CCEARLJD Reply Memorandum in Support of Motion to 
Strike the Expert Disclosures 
CCEARLJD Affidavit in Support of Reply Memorandum in 
Support of Motion to Strike the Expert Disclosures 
CCBARCCR Def State of Idaho's Motion to Compel Discovery 
Against Hobson Fabricating and SE/Z 
Construction 
CCBARCCR Memorandum in Support of Motion 
CCBARCCR Affidavit of Counsel 
CCBARCCR Notice Of Hearing on Motion to Compel 
CCBARCCR Notice Of Service 
CCCHILER Plaintiff Hobson Fabricating Corp's Responses to 
Motion for Partial Summary Judgment 
CCCHILER Affidavit of Thomas A Larkin Supporting 
Responses to Motion for Partial Summary 
Judgment 
CCAMESLC Affidavit in Opposition to Motion for Partial 
SUmmary Judgment 
CCAMESLC Memorandum in Opposition to Motion for Partial 
Summary Judgment 
User: CCTHIEBJ 
Judge 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
CCCHILER Rudeen & Assocs' Joinder in DPW's Objection to Ronald J. Wilper 
SE/Z and Hobson's Supplemental Expert Witness 
Disclosures 
CCCHILER Motion to Compel Production of Documents and Ronald J. Wilper 
Things 
CCCHILER Affidavit of Robert A Anderson In Support Of Ronald J. Wilper 
Motion to Compel Production of Documents and 
Things 
CCCHILER Memorandum in Support of Motion to Compel Ronald J. Wilper 
Production of Documents and Things 
CCCHILER Notice Of Hearing (8/23/07 @ 3:30pm) Ronald J. Wilper 
CCBLACJE Objection to SE/Z & Hobson's Supplemental Ronald J. Wilper 
Expert Witness Disclosures 
DCJOHNSI Motion to Shorten Time Ronald J. Wilper 00016 
DCJOHNSI Orderto Shorten Time Ronald J. Wilper 
Date: 12/20/2010 
Time: 02:32 PM 
Page 11 of 28 
Date Code 
8/16/2007 OBJT 
AFFD 
RSPS 
AFFD 
8/17/2007 OBJT 
AFFD 
MEMO 
RPLY 
AFFD 
8/21/2007 RESP 
RSPS 
8/22/2007 MISC 
AFFD 
8/23/2007 MEMO 
AFSM 
REPT 
HRHD 
8/3012007 NOTC 
9/4/2007 NOTC 
9/25/2007 AFOS 
10/9/2007 MOTN 
STIP 
10/10/2007 ORDR 
10/11/2007 NOTC 
Judicial District Court - Ada Co 
ROA Report 
Case: CV-OC-2005-11467 Current Judge: Ronald J. Wifper 
Hobson Fabricating Corp VS. SE/Z Construction L1c, eta\. 
User 
CCBURGBL Plaintiff's Objection to DPW' s Advancing Expert 
Witness Disclosure 
CCBURGBL Affidavit of Chris D. Comstock in Support of 
DPW's Objection 
CCBLACJE Response to Motion to Compel 
CCBLACJE Affidavit of Thomas A. Larkin in Support of 
Objection to DPW's Advancing Expert Witness 
Disclosure 
CCTEELAL SEIZ Construction, LLC's Objection to Rudeen * 
Associates' Motion to Compel and Motion for 
Order Shortening Time 
CCCHILER Affidavit of Frederick J Hahn, III, in Opposition to 
State of Idaho's Motion to Compel 
CCCHILER SE/Z Constructions's Memorandum in Opposition 
to the State of Idaho's Motion to Compel 
CCBLACJE Reply Memo in Support of Motion for Partial 
Summary Judgment 
CCBLACJE Second Affidavit of Robert A. Anderson 
MCBIEHKJ Response To Motion to Compel Production 
CCCHILER Plaintiff Hobson Fabricating Corp's Response to 
DPW's Objection to Hobson's Supplemental 
Expert Witness Disclosure 
DCJOHNSI Response to Objection to Supplemental Expert 
Disclosure 
DCJOHNSI Affidavit of Hahn in Support of Response to 
Objection 
CCAMESLC Memorandum in Opposition to Hobson 
Fabricating Corp's Objection to DPW's Advancing 
Expert Witness Disclosure 
CCAMESLC Affidavit In Support Of Memorandum in 
Opposition to Hobson Fabricating Corp's 
Objection to DPW's Advancing Expert Witness 
Disclosure 
CCAMESLC Supplimental Expert Report of Mark Douglas Bell 
DCJOHNSI Hearing result for Motion for Partial Summary 
Judgment held on 08/23/2007 03:30 PM: 
Hearing Held and Motion to Compel 
CCBOYIDR (2) Notice of Compliance 
CCBLACJE Notice of Compliance 
CCTOONAL Affidavit Of Service 6.06.07 
User: CCTHIEBJ 
Judge 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wifper 
Ronald J. Wilper 
Ronald J. Wifper 
Ronald J. Wilper 
Ronald J. Wifper 
Ronald J. Wilper 
Ronald J. Wifper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wifper 
Ronald J. Wilper 
Ronald J. Wifper 
CCBLACJE Motion for Limited Admission of Tyler J. Storti Pro Ronald J. Wilper 
Hac Vice 
CCPRICDL Stipulation to Extend Discovery Ronald J. Wilper 
DCJOHNSI Order for Limited Admission- Tyler Storti Ronald J. Wilper 
CCBLACJE Notice of Non-Opposition Ronald J. Wilper 7 
Date: 12/20/2010 
Time: 02:32 PM 
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Date Code 
10/12/2007 NOTC 
10/15/2007 ORDR 
10/23/2007 DEWI 
NOTS 
10/24/2007 AMEN 
PLWI 
MEMO 
AFFD 
NOTD 
10/25/2007 MOTN 
MEMO 
WITN 
MISC 
MEMO 
NOHG 
HRSC 
MISC 
10/26/2007 MISC 
10/29/2007 NOTS 
10/31/2007 DEOP 
11/1/2007 AFFD 
RSPN 
11/6/2007 REPL 
STIP 
MEMO 
11/8/2007 MISC 
HRHD 
11/912007 ORDR 
11/13/2007 NOTD 
Judicial District Court - Ada Cou 
ROA Report 
Case: CV-OC-2005-11467 Current Judge: Ronald J. Wilper 
Hobson Fabricating Corp VS. SE/Z Construction Llc, etal. 
User 
CCTOONAL Notice of Deposition Duces Tecum of Pamela I 
Ahrens 
DCJOHNSI Order to Extend Discovery 
CCAMESLC Defendant's Witness List 
CCBLACJE Notice Of Service 
CCSTROMJ Amended Notice of Deposition Duces Tecum of 
Pamela I. Ahrens 
CCBLACJE Plaintiffs Witness List 
CCBLACJE Memorandum in Support of Motion for 
Reconsideration Re: Notice 
CCBLACJE Affidavit of Thomas A. Larkin 
CCWRIGRM Notice Of Taking Deposition 
CCTEELAL Plaintiff Hobson Fabricating Corp.'s Motions in 
Limine 
CCTEELAL Memorandum in Support of Plaintiff Hobosn 
Fabricating Corp's Motions in Limine 
CCTOWNRD SE/Z's Disclosure of Advancing Lay Witnesses 
CCBURGBL Excerpts of Depostion in Support of Se/Z 
Construction LLC's Motion for Reconsideration 
CCBURGBL Memorandum in Support of Se/z Construction 
Motion for Reconsideration 
CCBURGBL Notice Of Hearing 
CCBURGBL Hearing Scheduled (Hearing Scheduled 
11/08/200704:00 PM) 
MCBIEHKJ Disclosure of Advancing Lay Witnesses 
CCBLACJE Disclosure of Advancing Lay Witnesses 
CCDWONCP Notice Of Service 
DCJOHNSI Memorandum Decision and Order on Motion for 
Partial Summ. Judgment 
CCWRIGRM Affidavit of Jeremy C Chou 
CCWRIGRM State of Idaho's Response to Plaintiff SE/Zs 
Motion for Reconsideration and Hobson's Joinder 
CCSTROMJ Plaintiffs Reply in Support of SE/Z's Motion for 
Reconsideration 
CCSTROMJ Stipulation to Extend Discovery 
MCGERANY Reply Memorandum in Support of SE/Z 
construction, LLC'S Motion for Reconsideration 
DCJOHNSI Memorandum Decision and Order on Motion to 
Compel 
DCJOHNSI Hearing result for Hearing Scheduled held on 
11/08/200704:00 PM: Hearing Held 
DCJOHNSI Order to Extend Discovery 
CCTOWNRD Notice Of Taking Deposition 
User: CCTHIEBJ 
Judge 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wi/per 
Ronald J. Wilper 000 8 
Ronald J. Wilper 
Date: 12/20/2010 
Time: 02:32 PM 
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Date Code 
11/14/2007 NOTD 
11/16/2007 MOTN 
11/19/2007 MISC 
11/20/2007 NOTC 
11/21/2007 NOTS 
11/26/2007 NOTD 
NOTS 
DEWI 
11/27/2007 MISC 
DEWI 
NOTS 
11/28/2007 NOTS 
11/29/2007 MOTN 
AFFD 
11/30/2007 MOTN 
12/3/2007 AFFD 
12/4/2007 NOTC 
NOTC 
AMEN 
12/5/2007 ORDR 
12/6/2007 ORDR 
MISC 
MISC 
NOTC 
HRSC 
12/7/2007 DEWI 
AFFD 
MOTN 
Judicial District Court· Ada 
ROA Report 
User: CCTHIEBJ 
Case: CV-OC-2005-11467 Current Judge: Ronald J. Wilper 
Hobson Fabricating Corp vs. SE/Z Construction Lie, etal. 
User Judge 
CCBARCCR Notice Of Taking Deposition Ronald J. Wilper 
MCBIEHKJ Motion for Clarification Ronald J. Wilper 
CCWRIGRM Hobson Fabricating Corps Disclosure of Ronald J. Wilper 
Responding Lay Witnesses 
MCGERANY Notice of Deposition Duces Tecum (Stephen R. Ronald J. Wilper 
Wiggins) 
MCBIEHKJ (2)Notice Of Service Ronald J. Wilper 
CCAMESLC Notice Of Taking Deposition (23) Ronald J. Wilper 
CCBLACJE Notice Of Service Ronald J. Wilper 
CCBLACJE State of Idaho's Witness List Ronald J. Wilper 
MCBIEHKJ Disclosure of Responding Lay Witnesses Ronald J. Wilper 
CCAMESLC Defendant's Witness List Ronald J. Wilper 
CCAMESLC Notice Of Service (2) Ronald J. Wilper 
MCBIEHKJ Notice Of Service Ronald J. Wilper 
MCBIEHKJ Motion for Protective Order Ronald J. Wilper 
MCBIEHKJ Affidavit of Frederick J Hahn in Support of Motion Ronald J. Wilper 
CCWATSCL Motion for Issuance of Commission to Take Out Ronald J. Wilper 
of Stqate Trial Depositions of James S. Dean and 
Shirley M. Frye 
CCAMESLC Affidavit of Thomas A Larkin Supporting PI. Ronald J. Wilper 
Motion for Issuance of Commission to Take Out 
of State Depositions 
CCTOONAL Notice of Deposition of Gary Ruths Ronald J. Wilper 
CCTOONAL (2) Second Notice of Continued Deposition Duces Ronald J. Wilper 
Tecum 
CCTOONAL (15) Amended Notice of Deposition Ronald J. Wilper 
DCABBOSM Order Re: Mediation Ronald J. Wilper 
DCJOHNSI Order Granting Motion for Issuance of Commissio Ronald J. Wilper 
DCJOHNSI Commission to Take Out of State Depositions Ronald J. Wilper 
Issued 
CCTOONAL Hobson Fabricating Corp's Disclosure of Rebuttal Ronald J. Wilper 
Advancing Lay Witnesses 
CCTOONAL Notice of Status Conference (12-11-07@3:30PM) Ronald J. Wilper 
CCTOONAL Hearing Scheduled (Status 12/11/200703:30 Ronald J. Wilper 
PM) 
CCTEELAL Rudeen & Associates and DPW's Joint Ronald J. Wilper 
Disclosure of Responding Expert Witness Report 
on Costs and Damages 
CCEARLJD Affidavit of Robert Anderson in Support of First Ronald J. Wilper 
Motion in LImine 
MCGERANY Third-Party Defendant Rudeen & associates' First Ronald J. Wilper 
Motion in Limine RE: Expert Testimony !J 
Date: 12/20/2010 
Time: 02:32 PM 
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Date Code 
12/12/2007 AFOS 
12/13/2007 AFOS 
AFOS 
12/14/2007 ORDR 
12/18/2007 MOTN 
MOTN 
AFFD 
MEMO 
NOTC 
HRSC 
MOTN 
MEMO 
NOTC 
AFOS 
12/19/2007 MOTN 
AFFD 
AFFD 
MEMO 
MEMO 
12/20/2007 AFSM 
12/21/2007 HRHD 
12/26/2007 NOTS 
1/7/2008 NOHG 
HRSC 
1/2512008 ORDR 
HRSC 
HRSC 
1/2812008 MOTN 
2/1/2008 ORDR 
rth Judicial District Court - Ada Cou 
ROA Report 
Case: CV-OC-2005-11467 Current Judge: Ronald J. Wilper 
Hobson Fabricating Corp vs. SE/Z Construction Llc, etal. 
User 
MCBIEHKJ (3)Affidavit Of Service 
CCCHILER Affidavit Of Service (12/7/07) 
CCCHILER Affidavit Of Service (12/11/07) 
DCJOHNSI Order Denying Motion for Reconsideration 
MCBIEHKJ Motion for Permission to Appeal 
MCBIEHKJ Motion to Continue Trial 
MCBIEHKJ Affidavit of Thomas A Larkin in Support of Motion 
to Continue Trial 
MCBIEHKJ Memorandum in Support of Motion to Continue 
Trial 
MCBIEHKJ Notice of Hearing (12/21/07 @ 11 am) 
MCBIEHKJ Hearing Scheduled (Motion to Continue 
12/21/200711 :00 AM) 
MCBIEHKJ Motion for Appeal by Permission 
MCBIEHKJ Memorandum in Support of Motion for Appeal by 
Permission 
MCBIEHKJ Notice of Hearing (12/21/07 @ 11 am) 
CCCHILER Affidavit Of Service (12/8/07) 
CCSTROMJ Motion for Issuance of Commission to Take 
Out-of-State Trial Depositions Duce Tecum 
CCSTROMJ Affidavit in Support of Commission to Take 
Out-of-State Trial Deposition 
CCWRIGRM Affidavit of Counsel 
CCWRIGRM DPWs Memorandum in Opposition to Motion to 
Continue Trial 
CCWRIGRM DPWs Memorandum in Opposition to Motion to 
Appeal by Permission 
CCSTROMJ Affidavit In Support Of Motion to Continue Trial 
DCJOHNSI Hearing result for Motion to Continue held on 
12/21/200711 :00 AM: Hearing Held 
MCBIEHKJ Notice Of Service 
CCTEELAL Notice Of Hearing on Third Party Defendant 
Rudeen & Associates' First Motion in LImine RE 
Expert Testimony 1.28.08 @ 1 :30 pm 
CCTEELAL Hearing Scheduled (Motion in Limine 
01/28/200801 :30 PM) 
DCJOHNSI Order Resetting Trial 
DCJOHNSI Hearing Scheduled (Jury Trial 10/15/200809:00 
AM) 
DCJOHNSI Hearing Scheduled (Pretrial Conference 
09/30/200804:00 PM) 
CCBLACJE Motion in Limine Re: Expert Testimony 
DCJOHNSI Order Denying Motion for Permissive Appeal 
User: 
Judge 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wi/per 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wi/per 
Ronald J. Wilper 
Ronald J. Wilper 00020 
Ronald J. Wilper 
Date: 12/20/2010 
Time: 02:32 PM 
Page 15 of 28 
Date Code 
2/1/2008 RSPS 
AFFD 
2/5/2008 AMEN 
HRSC 
2/1112008 ORDR 
2/19/2008 NOTS 
2/21/2008 ACCP 
2/25/2008 NOHG 
HRSC 
2/26/2008 NOTC 
3/17/2008 AMEN 
AMEN 
3/21/2008 AMEN 
3/27/2008 MEMO 
3/31/2008 DCHH 
5/1212008 ORDR 
6/13/2008 NOTS 
7/16/2008 NOTS 
7/25/2008 NOTS 
8/5/2008 AMEN 
8/15/2008 AFFD 
MOTN 
MEMO 
NOHG 
HRSC 
Judicial District Court - Ada Cou 
ROA Report 
User: CCTH IEBJ 
Case: CV-OC-2005-11467 Current Judge: Ronald J. Wilper 
Hobson Fabricating Corp vs. SE/Z Construction Lie, etal. 
User Judge 
CCAMESLC Response to Rudeen's Motion in Limine Re: Ronald J. Wilper 
Expert Testimony 
CCAMESLC Affidavit in Support of Response to Motion in Ronald J. Wilper 
Limine 
CCWRIGRM Amended Notice of Hearing (02/21/08 @ 3:30pm) Ronald J. Wilper 
CCWRIGRM Hearing Scheduled (Hearing Scheduled Ronald J. Wilper 
02/21/200803:30 PM) Motion in Limine re Expert 
Testimony 
DCJOHNSI Order Granting Motion for Issuance of Ronald J. Wilper 
Commission to Take out of sUe Depositions 
MCBIEHKJ Notice Of Service Ronald J. Wilper 
CCCHILER Acceptance Of Service (2/19/08) Ronald J. Wilper 
CCTOWNRD Notice Of Hearing Ronald J. Wilper 
CCTOWNRD Hearing Scheduled (Motion in Limine Ronald J. Wilper 
03/31/200802:00 PM) Associates First Motion in 
Limine 
CCPRICDL Third Notice of Continued Deposition Duces Ronald J. Wilper 
Tecum of Phil Wilt 
CCTOONAL (3) Second Amended Notice of Deposition Ronald J. Wilper 
CCTOONAL Second Amended Notice of Continued Deposition Ronald J. Wilper 
CCWRIGRM Second Amended Notice of Deposition Ronald J. Wilper 
CCWRIGRM Reply Memorandum in Support of Third-Party Ronald J. Wilper 
Defendant Rudeen & Assoc First Motion in Limine 
re Expert Testimony 
DCJOHNSI Hearing result for Motion in Limine held on Ronald J. Wilper 
03/31/200802:00 PM: District Court Hearing Hel( 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated: 50 Associates First Motion in Limine 
DCJOHNSI Order Denying Motion in Limine Re: Experts Ronald J. Wilper 
CCTOONAL Notice Of Service Ronald J. Wilper 
CCANDEJD Notice Of Service Ronald J. Wilper 
CCRANDJD Notice Of Service Ronald J. Wilper 
CCWRIGRM Amended Notice of Taking Deposition Ronald J. Wilper 
CCPRICDL Affidavit of Robert A. Anderson Ronald J. Wilper 
CCTOWNRD Third Party Defendant's Second Motion in Limine Ronald J. Wilper 
RE: Expert Testimony of David Kopmeyer 
CCTOWNRD Third Party Defendant Rudeen and Associates Ronald J. Wilper 
Memorandum in Support of Second Motion in 
Limine RE: Expert Testimony of David Kopmeyer 
CCTOWNRD Notice Of Hearing Ronald J. Wilper 
CCTOWNRD Hearing Scheduled (Motion in Limine Ronald J. Wilper 
09/22/2008 04:00 PM) Third Party Defendant's 
Second Motion in Limine 
00021 
Date: 12/20/2010 
Time: 02:32 PM 
Page 16 of 28 
Date Code 
8/15/2008 MOTN 
MEMO 
NOHG 
HRSC 
8/2212008 AFSM 
MEMO 
8/27/2008 NOTC 
9/2/2008 NOTS 
MISC 
MISC 
NOTS 
9/5/2008 MOTN 
AFFD 
AFCO 
MEMO 
NOHG 
HRSC 
9/8/2008 MOTN 
MEMO 
MOTN 
NOHG 
CERS 
9/10/2008 NOTD 
AMEN 
NOHG 
Judicial District Court - Ada 
ROA Report 
Case: CV-OC-2005-11467 Current Judge: Ronald J. Wilper 
Hobson Fabricating Corp VS. SE/Z Construction lIc, etal. 
User 
CCTOWNRD Third Party Defendant Rudeen and Associates 
Motion for Partial Summary Judgment and Motion 
in Limine 
CCTOWNRD Memorandum In Support of Third Party 
Defendant's Motion for Partial Summary 
Judgment and Motion in Limine 
CCTOWNRD Notice Of Hearing 
CCTOWNRD Hearing Scheduled (Motion for Partial Summary 
Judgment 09/22/2008 03:30 PM) 
CCAMESLC Affidavit In Support Of Motion for Partial 
Summary Judgment 
CCAMESLC Memorandum in SUpport of Motion for Partial 
Summary Judgment 
CCCHILER Second Notice of Continued Deposition of Gerald 
H Williams, Jr 
CCWRIGRM Notice Of Service 
CCWRIGRM State of Idahos Supplemental Disclosure of 
Advancing Lay Witnesses 
CCWRIGRM State of Idahos Joinder in Third Party Defendant 
Rudeen & Associates Motion for Partial Summary 
Judgment and Motion in Limine 
MCBIEHKJ Notice Of Service 
CCGARDAL Motion for Leave to Name Paul Fu as an Expert 
CCGARDAL Affidavit of Paul Wei-Guo Fu 
CCGARDAL Affidavit Of Counsel in Support of Motion for 
Leave to Name paul Fu as an Expert 
CCGARDAL Memorandum in Support of Motion for Leave to 
Name Paul Fu as an Expert 
CCGARDAL Notice Of Hearing 9.22.08 @ 3:30 pm 
CCGARDAL Hearing Scheduled (Motion 09/22/2008 03:30 
PM) Motion for Leave to Name Paul Fy as an 
Expert 
CCRANDJD Motion for Partial Summary Judgment 
CCRANDJD Memorandum in Support of Motion for Partial 
Summary Judgment 
CCRANDJD Motion for Clarification 
CCRANDJD Notice Of Hearing re Motion for Clarification 
(09.22.08@3:30pm) 
CCRANDJD Certificate Of Service 9.8.08 
MCBIEHKJ Notice Of Taking Deposition 
CCCHILER Second Amended Notice of Deposition of John 
Cooley 
CCTOWNRD Notice Of Hearing 
User: CCTHIEBJ 
Judge 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wi/per 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wi/per 
Ronald J. Wilper 
Date: 12/20/2010 
Time: 02:32 PM 
Page 17 of 28 
Date Code 
9/10/2008 HRSC 
9/1112008 MISC 
MISC 
9/15/2008 MOTN 
AFSM 
MEMO 
MOTN 
AFSM 
OPPO 
HRSC 
MEMO 
MEMO 
9/16/2008 NOTD 
RSPS 
MEMO 
9/17/2008 NOTS 
9/19/2008 RPLY 
9/22/2008 AFFD 
MEMO 
MISC 
MISC 
AFFD 
rth J udiciaJ District Court - Ada 
ROA Report 
Case: CV-OC-2005-11467 Current Judge: Ronald J. Wilper 
Hobson Fabricating Corp VS. SE/Z Construction Lie, eta I. 
User 
CCTOWNRD Hearing Scheduled (Motion in Limine 
09/29/2008 03:00 PM) 
DCJOHNSI Response to Motion re: Expert 
DCJOHNSI Affid. of Storti 
CCAMESLC Motion in Limine 
CCAMESLC Affidavit of Steve Zambrano In Support Of Motion 
in Limine 
CCAMESLC Memorandum in SUpport of Motion in LImine 
CCAMESLC Motion to Strike Portions of the Affidavit of Albert 
Munio Containing the Expert Opions of Albert F 
Munio and Exhibits Thereto 
User: CCTHIEBJ 
Judge 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
CCAMESLC Affidavit In Support Of Motion to Strike Portions of Ronald J. Wilper 
the Affidavit of Albert Munio Containing the Expert 
Opions of Albert F Munio and Exhibits Thereto 
CCAMESLC Se/z Joinder in Hobson's Opposition and Ronald J. Wilper 
Memorandum in Response to Third Party 
Defendant Rudeen's Motion for Partial Summary 
Judgment and Motion in Limine 
CCAMESLC Notice of Hearing (Motion in Limine and Motion Ronald J. Wilper 
to Strike 09/29/2008 03:00 PM) 
CCAMESLC Memorandum In Opposition to State's Leave for Ronald J. Wilper 
Motion to Leave to Namp Paul Fu as an Expert 
CCWRIGRM DPWs Memorandum in Opposition to Hobson Ronald J. Wilper 
Fabricating Corps Motion for Clarification 
MCBIEHKJ Third Amended Notice Of Taking Deposition of Ronald J. Wilper 
Ted Frisbee St 
CCAMESLC Response to Supplimental Memo in Support of Ronald J. Wilper 
Motion for Partial Summary Judgment and Motion 
in LImine 
CCAMESLC Reply Memo in Support of Rudeen&Associates' Ronald J. Wilper 
Motion for Partial Summary Judgment and Motion 
in Limine 
MCBIEHKJ Notice Of Service Ronald J. Wilper 
CCCHILER Plaintiff Hobson Fabricating Corp's Reply in Ronald J. Wilper 
Support of its Motion for Clarification 
CCRANDJD Affidavit in Support of Motion for Partial Summary Ronald J. Wilper 
Judgment and Motion in Limine 
CCANDEJD Memorandum in Opposition to Motion Ronald J. Wilper 
CCANDEJD Def's State of Idaho's Response in Opposition to Ronald J. Wilper 
SE/Z Construction, LLC Motion in Limine 
CCANDEJD State of Idaho's Response to PL's Hobson's Ronald J. Wilper 
Motion in Limine 
CCANDEJD Affidavit in Support Ronald J. Wilper 
00023 
Date: 12/20/2010 
Time: 02:32 PM 
Page 18 of 28 
Date Code 
9/23/2008 DCHH 
9/24/2008 MISC 
MOTN 
9/26/2008 REPL 
9/29/2008 ORDR 
MEMO 
MEMO 
RPLY 
AFFD 
DCHH 
9/30/2008 HRSC 
10/2/2008 MEMO 
AMEN 
MEMO 
10/3/2008 ORDR 
NOTS 
JUIS 
DCHH 
Judicial District Court - Ada Cou 
ROA Report 
Case: CV-OC-2005-11467 Current Judge: Ronald J. Wilper 
Hobson Fabricating Corp VS. SE/Z Construction Llc, etal. 
User 
DCJOHNSI Hearing result for Motion for Partial Summary 
Judgment held on 09/22/2008 03:30 PM: District 
Court Hearing Held 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated: and Motion for Clarification-50 
MCBIEHKJ Hobson's Joinder in Motion in Limine 
CCCHILER Plaintiff Hobson Fabricating Corp's Joinder in 
SE/Z Construction, LLC's Motion to Strike 
Portions of the Affidavit of Albert F Munio 
Containing Expert Opinions and the Expert 
Report of Albert F Munio and Exhibits Thereto 
MCBIEHKJ Reply in Support of Motion in Limine 
DCJOHNSI Order Denying Motion for Addl Witness, Denying 
Summary JudgmenVMotion for Clarification 
CCCHILER Supplemental Reply Memorandum in Support of 
Third-Party Defendant Rudeen & Associates' 
Motion for Partial Summary Judgment and Motion 
in Limine 
CCCHILER Reply Memorandum in Support of SEiZ 
Construction, LLC's Motion in Limine 
CCCHILER SE/Z Construction, LLC's Reply to State of 
Idaho's Response in Opposition to SE/Z 
Construction, LLC's Motion to Strike 
CCCHILER Affidavit of Frederick J Hahn, III, in Support of 
Reply Memorandum in Support of SE/Z 
Construction, LLC's Motion in Limine and Motion 
to Strike 
DCJOHNSI Hearing result for Motion in Limine held on 
09/29/2008 03:00 PM: District Court Hearing Hel( 
Court Reporter: -cromwell 
Number of Transcript Pages for this hearing 
estimated:50 
DCJOHNSI Hearing Scheduled (Pretrial Conference 
10103/2008 03:00 PM) 
CCBOYIDR Plaintiff Hobson Fabricating Corp.'s Pretrial 
Memorandum 
CCCHILER Third Amended Notice of Deposition (John 
Cooley) 
CCLYKEAL Se/z Construction, LLC's Pretrial Memorandum 
DCJOHNSI Order on Motions 
CCLYKEAL Notice Of Service 
CCAMESLC Proposed Jury Instructions (2) 
DCJOHNSI Hearing result for Pretrial Conference held on 
10103/2008 03:00 PM: District Court Hearing Hell 
Court Reporter: patty terry 
Number of Transcript Pages for this hearing 
estimated:50 
User: CCTHIEBJ 
Judge 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
000 
Date: 12/20/2010 
Time: 02:32 PM 
Page 19 of 28 
Date Code 
10/3/2008 MOTN 
AFSM 
MEMO 
BREF 
MOTN 
JUIS 
MISC 
MISC 
10/6/2008 MOTN 
AFFD 
NOHG 
10/7/2008 HRHD 
MOTN 
AFFD 
MEMO 
10/8/2008 NOHG 
HRSC 
10/10/2008 MOTN 
MEMO 
AMEN 
OBJC 
DEWI 
PLWI 
10/14/2008 JUIS 
RSPS 
Judicial District Court - Ada User: 
ROA Report 
Case: CV-OC-2005-11467 Current Judge: Ronald J. Wilper 
Hobson Fabricating Corp vs. SE/Z Construction LIe. etal. 
User Judge 
CCAMESLC Motion to Quash Subpoena for Production of Ronald J. Wilper 
Documents 
CCAMESLC Affidavit In Support Of Motion to Quash Ronald J. Wilper 
Subpoena for Production of Documents 
CCAMESLC Memorandum In Support Of Motion to Quash Ronald J. Wilper 
Subpoena for Production of Documents 
CCAMESLC Pre-Trial Brief Ronald J. Wilper 
CCAMESLC Motion to Shorten Time Ronald J. Wilper 
CCAMESLC Jury Instructions Ronald J. Wilper 
DCJOHNSI Requested Jury Instructions Ronald J. Wilper 
DCJOHNSI Rudeen Pretrial Memo Ronald J. Wilper 
CCLYKEAL Motion to Compel Depositions of Barry Fitzgerald Ronald J. Wilper 
and Jeremy Ferguson 
CCLYKEAL Affidavit of Robert A. Anderson in Support of Ronald J. Wilper 
Motion to Compel 
CCGARDAL Notice Of Hearing 10.6.08 @ 3 pm Ronald J. Wilper 
DCJOHNSI Hearing result for Motion to Compel held on Ronald J. Wilper 
10/06/2008 03:00 PM: Hearing 
Held-telephonically. not reported or recorded 
CCGDULKA Motion for Reconsideration Ronald J. Wilper 
CCGDULKA Affidavit of Frederick J. Hahn III in Support of Ronald J. Wilper 
Se/z Construction, LLCs Motion to Reconsider 
CCGDULKA Memorandum in Support of Se/z Construction Ronald J. Wilper 
LLCs Motion for Reconsideration 
CCGARDAL Notice Of Hearing 10.15.08 @ 8:30 am Ronald J. Wilper 
CCGARDAL Hearing Scheduled (Motion 10/15/2008 08:30 Ronald J. Wilper 
AM) Motion for Reconsideration 
CCGDULKA Third Party Defendant Rudeen & Associates Ronald J. Wilper 
Third Motion in Limine 
CCGDULKA Memorandum in Support of Third-Party Ronald J. Wilper 
Defendant Rudeen & Associates' Third Motion in 
Limine 
CCGDULKA Third Party Defendant Rudeen & Associates First Ronald J. Wilper 
Amended Requested Jury Instructions 
CCGDULKA Third Party Defendant Rudeen & Associates Ronald J. Wilper 
Objection to Hobson's Se/z's and DPW's 
Proposed Jury Instruction 
CCGARDAL SE/Z Constructionn LLC's Trial Witnesses Ronald J. Wilper 
CCGARDAL Plaintiff Hobson fabricating Corps Trial Witnesses Ronald J. Wilper 
CCMAXWSL SE/Z Construction and Hobson Fabricating Corp's Ronald J. Wilper 
Proposed Post-Proof Jury Instructions 
CCCHILER Third-Party Defendant Rudeen & Associates' Ronald J. Wilper 
Response to the Court's Pre-Proof Jury 
00025 Instructions 
Date: 12/20/2010 
Time: 02:32 PM 
Page 20 of 28 
Date Code 
10/14/2008 MEMO 
RSPN 
10/15/2008 JTST 
HRSC 
HRSC 
HRSC 
HRSC 
HRSC 
HRSC 
HRSC 
HRSC 
HRSC 
HRSC 
HRSC 
MISC 
10/16/2008 DCHH 
10/17/2008 DCHH 
10/20/2008 DCHH 
JUdicial District Court - Ada 
ROA Report 
Case: CV-OC-2005-11467 Current Judge: Ronald J. Wilper 
Hobson Fabricating Corp VS. SE/Z Construction Lie, etal. 
User 
CCGARDAL Defendant State of Idaho's Memorandum in 
Opposition to SE/Z's Motion for Reconsideration 
CCGARDAL Hobson Fabricating Corp's Response to Rudeen 
& Associates Third Motion in Limine 
DCJOHNSI Hearing result for Motion held on 10/15/2008 
08:30 AM: Jury Trial Started 
Court Reporter -D. Cromwell 
500 pgs 
DCJOHNSI Hearing Scheduled (Jury Trial 10/16/2008 09:00 
AM) 
DCJOHNSI Hearing Scheduled (Jury Trial 10/16/200809:00 
AM) 
DCJOHNSI Hearing Scheduled (Jury Trial 10/17/200809:00 
AM) 
DCJOHNSI Hearing Scheduled (Jury Trial 10/20/2008 09:00 
AM) 
DCJOHNSI Hearing Scheduled (Jury Trial 10/22/2008 09:00 
AM) 
DCJOHNSI Hearing Scheduled (Jury Trial 10/23/2008 09:00 
AM) 
DCJOHNSI Hearing Scheduled (Jury Trial 10/24/2008 09:00 
AM) 
DCJOHNSI Hearing Scheduled (Jury Trial 10/27/200809:00 
AM) 
DCJOHNSI Hearing Scheduled (Jury Trial 10/29/200809:00 
AM) 
DCJOHNSI Hearing Scheduled (Jury Trial 10/30/2008 09:00 
AM) 
DCJOHNSI Hearing Scheduled (Jury Trial 10/31/2008 09:00 
AM) 
MCBIEHKJ State of Idaho Exhibit List 
DCJOHNSI Hearing result for Jury Trial held on 10/16/2008 
09:00 AM: District Court Hearing Held 
Court Reporter: Robin Lee 
Number of Transcript Pages for this hearing 
estimated:500 
DCJOHNSI Hearing result for Jury Trial held on 10/17/2008 
09:00AM: District Court Hearing Held 
Court Reporter: robin lee 
Number of Transcript Pages for this hearing 
estimated:500 
DCJOHNSI Hearing result for Jury Trial held on 10/20/2008 
09:00 AM: District Court Hearing Held 
Court Reporter: robin lee 
Number of Transcript Pages for this hearing 
estimated:500 
User: CCTHIEBJ 
Judge 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
00026 
Date: 12/20/2010 
Time: 02:32 PM 
Page 21 of 28 
Date Code 
10/22/2008 DCHH 
10/23/2008 DCHH 
MISC 
10/24/2008 DCHH 
10/27/2008 DCHH 
MOTN 
MEMO 
MISC 
MISC 
10/29/2008 DCHH 
HRSC 
HRSC 
HRSC 
HRSC 
10/30/2008 DCHH 
MOTN 
MEMO 
MEMO 
Judicial District Court - Ada 
ROA Report 
Case: CV-OC-2005-11467 Current Judge: Ronald J. Wilper 
Hobson Fabricating Corp VS. SE/Z Construction L1c, eta I. 
User 
DCJOHNSI Hearing result for Jury Trial held on 10/22/2008 
09:00AM: District Court Hearing Held 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated :500 
DCJOHNSI Hearing result for Jury Trial held on 10/23/2008 
09:00AM: District Court Hearing Held 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated:500 
User: CCTHIEBJ 
Judge 
Ronald J. Wilper 
Ronald J. Wilper 
CCLYKEAL Rudeen & Associates' Modified Trial Witness List Ronald J. Wilper 
DCJOHNSI Hearing result for Jury Trial held on 10/24/2008 Ronald J. Wilper 
09:00AM: District Court Hearing Held 
Court Reporter: d. cromwell 
Number of Transcript Pages for this hearing 
estimated:500 
DCJOHNSI Hearing result for Jury Trial held on 10/27/2008 Ronald J. Wilper 
09:00AM: District Court Hearing Held 
Court Reporter: d. cromwell 
Number of Transcript Pages for this hearing 
estimated:500 
DCJOHNSI Motion for Directed Verdict Ronald J. Wilper 
DCJOHNSI Memorandum in Support Ronald J. Wilper 
DCJOHNSI Response to Motion for Directed Verdict Ronald J. Wilper 
DCJOHNSI (2)Trial Pocket Briefs Ronald J. Wilper 
DCJOHNSI Hearing result for Jury Trial held on 10/29/2008 Ronald J. Wilper 
09:00 AM: District Court Hearing Held 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated:500 
DCJOHNSI Hearing Scheduled (Jury Trial 11/03/200809:00 Ronald J. Wilper 
AM) 
DCJOHNSI Hearing Scheduled (Jury Trial 11/05/200809:00 Ronald J. Wilper 
AM) 
DCJOHNSI Hearing Scheduled (Jury Trial 11/06/2008 09:00 Ronald J. Wilper 
AM) 
DCJOHNSI Hearing Scheduled (Jury Trial 11/07/200809:00 Ronald J. WiJper 
AM) 
DCJOHNSI Hearing result for Jury Trial held on 10/30/2008 Ronald J. Wilper 
09:00AM: District Court Hearing Held 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated :500 
DCJOHNSI Motion for Directed Verdict Ronald J. Wilper 
DCJOHNSI Memorandum in support Ronald J. Wilper 
DCJOHNSI Memorandum in Opposition Ronald J. Wilper 
Date: 12/20/2010 
Time: 02:32 PM 
Page 22 of 28 
Date Code 
10/31/2008 DCHH 
HRSC 
11/612008 HRHD 
11/12/2008 HRSC 
HRSC 
ORDR 
3/24/2009 MOTN 
AFFD 
NOTC 
HRSC 
3/31/2009 NOTC 
4/8/2009 DCHH 
ORDR 
4/17/2009 MISC 
5/1/2009 MOTN 
5/15/2009 ORDR 
12/30/2009 NOTC 
HRSC 
1/8/2010 MOTN 
1/11/2010 MOTN 
NOCA 
1/12/2010 ORDR 
1/14/2010 HRHD 
1/22/2010 ORDR 
2/11/2010 ORDR 
rth JUdicial District Court - Ada 
ROA Report 
Case: CV-OC-2005-11467 Current Judge: Ronald J. Wilper 
Hobson Fabricating Corp VS. SEiZ Construction lie, eta!. 
User 
DCJOHNSI Hearing result for Jury Trial held on 10/31/2008 
09:00AM: District Court Hearing Held 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated:50 
DCJOHNSI Hearing Scheduled (Status 11/05/2008 10:00 
AM) 
DCJOHNSI Hearing result for Status held on 11/05/2008 
10:00 AM: Hearing Held 
DCABBOSM Hearing Scheduled (Jury Trial 04/07/201009:00 
AM) 9 weeks 
DCABBOSM Hearing Scheduled (Civil Pretrial Conference 
03/30/201003:00 PM) 
DCABBOSM Order Resetting Proceedings and Trial 
DCJOHNSI Motion to Withdraw 
DCJOHNSI Affidavit of Larkin in Support 
DCJOHNSI Notice of Hearing 
DCJOHNSI Hearing Scheduled (Motion 04/08/2009 03:00 
PM) 
CCGARDAL Third Party Defendant Rudeen & Associates' 
Notice of Non Opposition to Motion to Withdraw 
as Counsel for Plaintiff 
DCOATMAD Hearing result for Motion held on 04/08/2009 
03:00 PM: District Court Hearing Held 
Court Reporter: Dianne Cromwell 
Number of Transcript Pages for this hearing 
estimated: less than 50 
DCOATMAD Order Allowing Counsel for Plaintiff Hobson to 
Withdraw 
MCBIEHKJ Proof of Service 
CCBOYIDR Motion for Limited admission 
DCJOHNSI Order for Limited Admission 
DCJOHNSI Notice of Status Conf. 
DCJOHNSI Hearing Scheduled (Status 01/13/201004:00 
PM) 
DCJOHNSI Motion for Limited Admission 
CCTOWNRD Motion to Appear Telephonically 
CCTOWNRD Notice Of Change Of Address (Hahn for SE/Z 
Construction) 
DCJOHNSI Order for Limited Admission 
DCJOHNSI Hearing result for Status held On 01/13/2010 
04:00 PM: Hearing Held 
DCJOHNSI Order Excusing Attendance of Penny 
DCJOHNSI Order Regarding Re-Trial 
User: CCTHIEBJ 
Judge 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper OOOW 
Date: 12/20/2010 
Time: 02:32 PM 
Page 23 of 28 
Date Code 
3/2/2010 AFFD 
MOTN 
AFSM 
MEMO 
NOHG 
HRSC 
MOTN 
MEMO 
NOHG 
3/3/2010 HRSC 
3/S/2010 HRHD 
NOTC 
NOTC 
HRSC 
3/17/2010 MOTN 
MOTN 
MEMO 
MEMO 
AFFD 
3/19/2010 NOTC 
MEMO 
OPPO 
MEMO 
NOHG 
JUdicial District Court - Ada Cou 
ROA Report 
Case: CV-OC-200S-11467 Current Judge: Ronald J. Wi/per 
Hobson Fabricating Corp VS. SE/Z Construction Lie. eta I. 
User 
CCLATICJ Affidavit of J. Todd Henry in Support of Plaitniffs' 
Motion in Limine 
CCNELSRF Plaintiffs Motion to Dismiss Rudeen & Associates 
as Third-Party Defendant 
CCNELSRF Affidavit of J Todd Henry In Support Of Motion 
CCNELSRF Memorandum in Support of Plaintiffs Motion to 
Dismiss Rudeen & Associates as Third-Party 
Defendant 
CCNELSRF Notice Of Hearing 
CCNELSRF Hearing Scheduled (Motion to Dismiss 
03/16/201003:00 PM) and Motion in Limine 
CCNELSRF Plaintiff's Motion in Limine 
CCNELSRF Memorandum In Support of Motion in Limine 
CCNELSRF Notice Of Hearing (03/16/2010 03:00 PM) 
DCJOHNSI Hearing Scheduled (Status by Phone 
03/0S/2010 09:00 AM) 
DCJOHNSI Hearing result for Status by Phone held on 
03/0S/2010 09:00 AM: Hearing Held 
CCLATICJ Re-Notice of Hearing re Motions in Limine 
(03/24/10 @ 3 pm) 
CCLATICJ Re-Notice of Hearing re Motion to Dismiss 
Rudeen & Associates as a Third-Party Defendant 
(03/24/10 @ 3 pm) 
CCLATICJ Hearing Scheduled (Motion to Dismiss 
03/24/2010 03:00 PM) and Motions in Limine 
CCAMESLC Motion to Dismiss and Fourth Motion in LImine 
CCAMESLC Motion to Shorten Time 
CCWRIGRM State of Idahos Memorandum in Opposition to 
Plaintiff Hobson Fabricating Corps Motion in 
Limine 
CCWRIGRM State of Idahos Memorandum in Opposition to 
Plaintiff Hobson Fabricating Corps Motion to 
Dismiss Rudeen & Associates as Third Party 
Defendant 
CCWRIGRM (2) Affidavit of Counsel 
MCBIEHKJ Notice of Reliance 
MCBIEHKJ Memorandum in Opposition to Motion in Limine 
CCMCLILI Thilrd Party Defendant Rudeen's Joinder in State 
of Idaho's Memorandum in Opposition to Plaintiff 
Hobson's Motions in Limine 
CCMCLILI Thrid Party Defendant Rudeen's Reply 
Memorandum in Support of Fourth Motion in 
Limine 
CCMCLlLI Notice Of Hearing (3/24/10 @ 3:00 pm) 
User: CCTHIEBJ 
Judge 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wi/per 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wi/per 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
00029 
Date: 12/20/2010 
Time: 02:32 PM 
Page 24 of 28 
Date Code 
3119/2010 MISC 
3/22/2010 MISC 
MISC 
AFFD 
OBJC 
MISC 
3/23/2010 NOTC 
3/24/2010 DCHH 
NOTC 
3/26/2010 DEOP 
3/29/2010 MOTN 
MOTN 
MEMO 
MOTN 
MEMO 
MOTN 
AFFD 
MEMO 
MOTN 
ORDR 
3/30/2010 MEMO 
AFFD 
Judicial District Court· Ada 
ROA Report 
Case: CV-OC-2005-11467 Current Judge: Ronald J. Wilper 
Hobson Fabricating Corp VS. SE/Z Construction Lie, eta!. 
User 
DCJOHNSI PI Hobsons Reply Memo supporting Motions in 
Limine 
CCRANDJD Joinder and Memorandum in Support of Motions 
to Dismiss Rudeen & Associates 
CCRANDJD Joinder and Memorandum in Support of Motions 
in Limine 
User: CCTHIEBJ 
Judge 
Ronald J. Wilper 
Ronald J. Wi/per 
Ronald J. Wi/per 
CCRANDJD Affidavit in Support of Joinder in Hobsons Motions Ronald J. Wilper 
in Limine 
CCMCLILI State of Idaho's Objection to SE/Z's Joinders in Ronald J. Wilper 
Hobson Fabricating Corp.'s Motions in Limine & 
Motion to Dismiss Third Party Defendant Rudeen 
& Associates 
DCJOHNSI Hobsons Response and OpPosition to Rudeens Ronald J. Wilper 
Resonse to Motion to Dismiss and Motion in 
Limine 
CCTOWNRD Notice of Reliance upon Exhibits Previously Ronald J. Wi/per 
Identified by Other Parties 
DCJOHNSI Hearing result for Motion to Dismiss held on Ronald J. Wilper 
03/24/201003:00 PM: District Court Hearing He/< 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated: and Motions in Limine-50 
CCDWONCP Third-Party Defendant Rudeen and Associates' Ronald J. Wilper 
Notice of Reliance Upon Its Previously Filed 
Exhibit List Witness List and Jury Instructions 
DCJOHNSI Memorandum Decision and Order on Motions in Ronald J. Wilper 
Limine 
CCHOLMEE Motion to Vacate Trial Setting Ronald J. Wilper 
CCHOLMEE Motion for Clarification Ronald J. Wilper 
CCHOLMEE Memorandum in Support of Clarification Ronald J. Wilper 
CCHOLMEE Motions in Limine Ronald J. Wilper 
CCHOLMEE Memorandum in Support of Motions In Limine Ronald J. Wilper 
CCHOLMEE Motion to Reconsider Ronald J. Wilper 
CCHOLMEE Affidavit of Counsel in Support of Motion to Ronald J. Wilper 
Reconsider 
CCHOLMEE Memorandum in Support of Motion to Reconsider Ronald J. Wilper 
CCHOLMEE Motion to Shorten Time Ronald J. Wilper 
DCJOHNSI Order Granting Motion to Shorten Time Ronald J. Wilper 
CCRANDJD Memorandum in Response to State of Odahos Ronald J. Wilper 
Motion for Reconsideration 
DCJOHNSI Affidavit of FJ Hahn Ronald J. Wi/per 
OOO:lO 
Date: 12/20/2010 
Time: 02:32 PM 
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Date Code 
3/30/2010 DCHH 
OPPO 
MEMO 
MEMO 
WITN 
JUIS 
EXLT 
MEMO 
EXLT 
4/2/2010 MEMO 
4/8/2010 NOTC 
HRSC 
4/16/2010 MECO 
AFSM 
4/20/2010 HRHD 
HRSC 
HRSC 
MOTN 
AFFD 
4/21/2010 MISC 
4/27/2010 HRSC 
HRSC 
HRSC 
4/28/2010 MiSe 
Judicial District Court - Ada 
ROA Report 
Case: CV-OC-2005-11467 Current Judge: Ronald J. Wilper 
Hobson Fabricating Corp vs. SE/Z Construction L1c, eta!. 
User 
DCJOHNSI Hearing result for Civil Pretrial Conference held 
on 03/30/2010 03:00 PM: District Court Hearing 
Held 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated:50 
CCSULLJA Plaintiffs Opposition in Part to Defendant's 
Motions in Limine 
CCSULLJA Plaintiffs Memorandum in Opposition to 
Defendant ST of ID's Motion to Vacate Trial 
Setting 
CCSULLJA Plaintiffs Memorandum in Opposition to 
Defendant ST of ID's Motion for Reconsideration 
CCSULLJA Hobson Fabricating Corp's Trial Witness List 
User: CCTHIEBJ 
Judge 
Ronald J. Wilper 
Ronald J. Wi/per 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
CCSULLJA Plaintiffs Proposed Jury Instructions (Post- Proof) Ronald J. Wilper 
CCSULLJA Hobson Fabricating Corp's Trial Exhibit List Ronald J. Wi/per 
CCSULLJA Plaintiffs Pre-Trial Memorandum Ronald J. Wilper 
CCLATICJ Defendant State of Idaho's Exhibit List Ronald J. Wilper 
DCJOHNSI Memorandum Decision and Order on Motions to Ronald J. Wilper 
Reconsider, Clarify, in Limine 
DCJOHNSI Notice of Status Conf. Ronald J. Wilper 
DCJOHNSI Hearing Scheduled (Status 04/19/2010 11 :00 Ronald J. Wilper 
AM) 
CCBOURPT Memorandum of Cost Ronald J. Wilper 
CCBOURPT Affidavit In Support Of Memorandum Ronald J. Wilper 
DCJOHNSI Hearing result for Status held on 04/19/2010 Ronald J. Wi/per 
11:00AM: Hearing Held 
DCJOHNSI Hearing Scheduled (Pretrial Conference Ronald J. Wi/per 
04/29/201003:00 PM) 
DCJOHNSI Hearing Scheduled (Jury Trial 05/03/201009:00 Ronald J. Wilper 
AM) 
MCBIEHKJ Motion for Costs and Fees Ronald J. Wilper 
MCBIEHKJ First Supplemental Affidavit of Michael Stephanic Ronald J. Wi/per 
DCJOHNSI Amended Scheduling Order Ronald J. Wilper 
DCJOHNSI Hearing Scheduled (Jury Trial 05/05/201009:00 Ronald J. Wilper 
AM) trial day 2 
DCJOHNSI Hearing Scheduled (Jury Trial 05/06/2010 09:00 Ronald J. Wilper 
AM) trial day 3 
DCJOHNSI Hearing Scheduled (Jury Trial 05/07/201009:00 Ronald J. Wi/per 
AM) trial day 4 
eCMASTLW Se/Z Construction and Hobson Fabricating Ronald J. Wilper 
Corp.'s Combined Pretrial Memorandum 
UUO:~1 
Date: 12/20/2010 
Time: 02:32 PM 
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Date Code 
4/29/2010 DCHH 
MISC 
MISC 
MISC 
CONT 
4/3012010 MOTN 
MEMO 
5/512010 STIP 
5/12/2010 ORDR 
5/28/2010 MISC 
6/10/2010 OBJT 
6/22/2010 MEMC 
6/25/2010 MOTN 
AFFD 
MOTN 
AFFD 
MEMO 
AFFD 
AFFD 
MEMO 
7/9/2010 OPPO 
Judicial District Court - Ada Cou 
ROA Report 
Case: CV-OC-2005-11467 Current Judge: Ronald J. Wi/per 
Hobson Fabricating Corp VS. SE/Z Construction LIe, etal. 
User 
DCJOHNSI Hearing result for Pretrial Conference held on 
04/29/201003:00 PM: District Court Hearing Helc 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated:50 
DCJOHNSI Def. State of Idaho Proposed Jury Instructions 
DCJOHNSI Def. State of Idaho Pre-Trial Brief 
DCJOHNSI Designation of Portions of Transcript of 
Depositions for Trial Testimony 
DCJOHNSI Continued (Jury Trial 05/03/201008:30 AM) 
CCMCLILI The State of Idaho's Motion to Disallow Costs & 
Fees Requested by Rudeen & Associates, LLC 
CCMCLILI The State of Idaho's Memorandum in Support of 
Motion to Disallow Rudeen & Associates, LLC's 
Memorandum of Costs & FeeslMotion for Costs & 
Fees 
CCSIMMSM Stipulation 
DCABBOSM Order 
DCJOHNSI Briefing Schedule and Order 
CCCHILER State of Idaho's Objection to Rudeen & 
Associates' Proposed Judgment 
CCMASTLW 3rd-Party Defendant Rudeen and Associates' 1 st 
Amended Memorandum Of Costs 
CCWRIGRM SEll Constructions Motion for Award of Costs 
and Attorney Fees 
CCWRIGRM Affidavit of Counsel in Support of SEll 
Constructions Motion 
User: CCTHIEBJ 
Judge 
Ronald J. Wi/per 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
CCWRIGRM Plaintiff Hobson Fabricating Corps and Defendant Ronald J. Wilper 
SEll Constructions Joint Motion for Award of 
Costs and Attorneys Fees 
CCWRIGRM Affidavit of J Todd Henry in Support of Hobson Ronald J. Wilper 
Fabricatings Motion for Award of Costs and 
Attorney Fees 
CCWRIGRM Memorandum in Support of Hobson Fabricatings Ronald J. Wilper 
and SEll Constructions Joint Motion for 
Determination of Prevailing Party Status and 
Award of Costs and Attorneys Fees 
CCWRIGRM Affidavit of J Todd Henry in Support of Joint Ronald J. Wilper 
Motion and Memorandum 
CCWRIGRM Affidavit of Frederick J Hahn II in Support of Joint Ronald J. Wilper 
Motion and Memorandum 
CCCHILER The Individual Defendants' Verified Memorandum Ronald J. Wilper 
of Costs Against Hobson Fabricating Corp 
CCCHILER Plaintiff's Opposition to the Individual Defendants· Ronald J. Wi/per 
Verified Memorandum of Costs Against Hobson 
000:12 Fabricating Corp 
Date: 12/20/2010 
Time: 02:32 PM 
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Date Code 
7/9/2010 MEMO 
MOTN 
AFFD 
MEMO 
7/20/2010 MOTN 
MEMO 
AFFD 
7/28/2010 MOTN 
7/30/2010 AFFD 
HRSC 
8/2/2010 NOHG 
8/3/2010 MOTN 
8/6/2010 RPLY 
MEMO 
Judicial District Court - Ada 
ROA Report 
User: CCTHIEBJ 
Case: CV-OC-2005-11467 Current Judge: Ronald J. Wi/per 
Hobson Fabricating Corp VS. SE/Z Construction Lie, etal. 
User Judge 
CCSULLJA Memorandum in Support of Rudeen & Ronald J. Wilper 
Associates' Motion for Costs and Fees. and in 
Response to State of Idaho's Motion to Disallow 
CCHOLMEE Motion to Disallow Joint Motion for Award of Ronald J. Wilper 
Costs and Fees 
CCHOLMEE Affidavit of Counsel in Support of the Motion Ronald J. Wi/per 
CCHOLMEE Memorandum in Support of Motion Ronald J. Wilper 
CCCHILER State of Idaho's Motion to Strike Rudeen's Ronald J. Wilper 
Memorandum in Support of Rudeen & 
Associates' Motion for Costs and Fees and in 
Response to the State of Idaho's Motion to 
Disallow 
CCCHILER State of Idaho's Memorandum in Support of Ronald J. Wilper 
Motion to Strike Rudeen's Memorandum in 
Support of Rudeen & Associates' Motion for 
Costs and Fees and in Response to the State of 
Idaho's Motion to Disallow 
CCCHILER Affidavit of Counsel in Support of Memorandum in Ronald J. Wilper 
Support of Motion to Strike Rudeen's 
Memorandum in Support of Rudeen & 
Associates' Motion for Costs and Fees and in 
Response to the State of Idaho's Motion to 
Disallow 
CCSULLJA Rudeen & Associates' Motion to Strike State of Ronald J. Wilper 
Idaho's Motion to Strike Rudeen's Memorandum 
in Support of Motion for Costs and Fees and in 
Response to the State of Idaho's Motion to 
Disallow 
MCBIEHKJ Affidavit of Steve Zambarano Ronald J. Wilper 
MCBIEHKJ Notice of Hearing Scheduled (Motion for Attorney Ronald J. Wilper 
fees and Costs 08/09/201003:00 PM) 
CCSULLJA Notice Of Hearing (08/09/10 @ 3:00 PM-State of Ronald J. Wilper 
Idaho's Motion to Strike Rudeen's Memorandum 
in Support of Rudeen & Associates' Motion for 
Costs and Fees and in Response to State of 
Idaho's Motion to Disallow, Motion to Disallow 
SE/Z and Hobson's Joint Motion for Award of 
Costs and Fees, and the State of Idaho's Motion 
to Disallow Costs and Fees Requested by 
Rudeen & Associates, LLC) 
CCLATICJ Third Party Defendant Rudeen & Associaties' Ronald J. Wilper 
Motion to Shorten Time 
CCWR/GRM The State of Idahos Reply to the Affidavit of Steve Ronald J. Wi/per 
Zambarano 
CCWRIGRM State of Idahos Memorandum in Opposition to Ronald J. Wilper 
Rudeens Motion to Strike 
00033 
Date: 12/20/2010 
Time: 02:32 PM 
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Date Code 
8/9/2010 DCHH 
9/15/2010 DEOP 
9/23/2010 JDMT 
9/24/2010 JDMT 
CDIS 
STAT 
10/26/2010 APSC 
NOTA 
11/9/2010 MISC 
12/2012010 NOTC 
JUdicial District Court· Ada Co 
ROA Report 
Case: CV-OC-2005-11467 Current Judge: Ronald J. Wi/per 
Hobson Fabricating Corp vs. SE/Z Construction Llc, etal. 
User 
DCJOHNSI Hearing result for Motion for Attorney fees and 
Costs held on 08/09/2010 03:00 PM: District 
Court Hearing Held 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated:50 
DCJOHNSI Memorandum Decision and Order on Prevailing 
PartylCostslFees 
DCJOHNSI Judgment to Dismiss- Rudeen 
DCJOHNSI Judgment 
DCJOHNSI Civil Disposition entered for: Frew, Jan, 
Defendant; Gardner, Ken, Defendant; Hill, Elaine, 
Defendant; Motley, Chris, Defendant; Osgood, 
Larry, Defendant; Rook, David, Defendant; 
Rudeen & Associates, Defendant; SE/Z 
Construction Llc, Defendant; State of Idaho, 
Defendant; Hobson Fabricating Corp, Plaintiff. 
Filing date: 9/24/2010 
DCJOHNSI STATUS CHANGED: Closed 
CCTHIEBJ Appealed To The Supreme Court 
CCTHIEBJ Notice of Cross-Appeal 
MCBIEHKJ State of Idahos Request for Additions to he 
Record 
CCTHIEBJ Notice Of Transcript Lodged - Supreme Court 
Docket No. 38202 and 38216 
User: CCTHIEBJ 
Judge 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wi/per 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wi/per 
Ronald J. Wi/per 
Ronald J. Wi/per 
00034 
John Spencer Stewart, ISB #6500 
Thomas A. Larkin, ISB #6920 
STEW ART SOKOL & GRAY LLC 
2300 SW First Avenue, Suite 200 
Portland, Oregon 97201-5047 
Telephone: 503-221-0699 
Facsimile: 503-227-5028 
E-mail: jstewart@lawssg.com 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE Of IDAHO, IN AND FOR THE COUNTY OF ADA 
HOBSON FABRICATING CORP., an Idaho ) 
corporation, ) 
) 
Plaintiff, ) Case No. C V 0 C 0 5 0 8 a 3 7 ..., 
) 
v. ) COMPLAINT 
) 
SE/Z CONSTRUCTION, LLC, an Idaho ) Fee Category: A.I. 
limited liability company; and STATE OF ) Filing Fee: $77.00 
IDAHO, acting by and through its Department ) 
of Administration, Division of Public Works, ) 
) 
Defendants. ) 
) 
Plaintiff Hobson Fabrication Corp. ("Plaintiff Hobson"), as and for its causes of action 
against the above-named Defendants, complains and alleges as follows: 
I. 
PARTIES 
JURISDICTION AND VENUE 
1. Plaintiff Hobson is an Idaho corporation principally located in Boise, Ada County, 
Idaho, is in good standing and is and at all times has been properly licensed and registered as 
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I 
required by Idaho law. 
2. Defendant SE/Z Construction, LLC ("Defendant SE/Z") is an Idaho limited 
liability company. 
3. Defendant State ofIdaho, acting by and through its Department of Administration, 
Division of Public Works ("Defendant State") is a governmental agency. 
4. The claims of Plaintiff Hobson as herein alleged arise out ofa Subcontract 
Agreement and the rights of Plaintiff Hobson as a third -party beneficiary to a prime contract 
agreement, all of which were executed and performed in Boise, Ada County, Idaho. Based upon 
the amount in controversy, jurisdiction and venue are proper in the District Court of the Fourth 
Judicial District ofIdaho, in and for Ada County. 
II. 
ALLEGATIONS COMMON TO ALL COUNTS 
5. Plaintiff Hobson realleges and incorporates by reference paragraphs 1 through 4, 
supra, as though fully set forth herein. 
6. Prior hereto, and on or about July 1, 2003, Defendant State awarded a prime 
contract to Defendant SE/Z for the performance of work generally described as "Remodel 
Laboratory for Bio-Safety Level-Laboratory" for Defendant State, and for provision of all labor, 
material and equipment in accordance with and pursuant to the Construction Plans and 
Specifications for said Project ("Prime Contract" and/or "Project"). The Construction Plans, 
Drawings and Specifications for the Project were prepared by Defendant State and/or its 
consulting design professionals operating under its direction. 
7. Plaintiff Hobson received and reviewed portions of the Drawings and 
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Specifications prepared by Defendant State for the Project. Based upon the Project Drawings 
and Specifications, Plaintiff Hobson submitted a Quotation to Defendant SE/Z to perfonn 
portions ofthe Project, specifically work described in Specification Sections 01000, 11601, 
12345, 15010, 15050, 15070, 15080, 15094, 15100, 15180, 15184, 15193, 15210, 15410, 15670, 
15721,15750,15800,15830, 159lO, 15920, 15950, and 15995. In submitting its Quotation to 
Defendant SE/Z, Plaintiff Hobson relied upon the adequacy and accuracy of the Project Plans and 
Specifications. 
8. Approximately August 25,2003, Plaintiff Hobson entered into a Subcontract 
Agreement with Defendant SE/Z to perform the scope of project work set forth above. The 
Subcontract Agreement between Plaintiff Hobson and Defendant SE/Z set forth with particulmity 
the scope of Plaintiff Hobson's work and required Plaintiff Hobson to perform its subcontract 
work in accordance with and pursuant to Defendant State's Plans and Specifications for the 
Project. A complete copy of said Subcontract Agreement is attached to this Complaint as 
Exhibit "A", the terms and conditions of which are incorporated herein. 
9. During the course of performance of its subcontract work, Plaintiff Hobson 
determined that Defendant State's Plans and Specifications were deficient and defective, causing 
Plaintiff Hobson to perform significant additional and extra work not depicted in the Plans and 
Specifications, and for which it has not been compensated. 
10. Throughout the construction of the Project, Plaintiff Hobson consistently provided 
notice to Defendants of its claims on the Project. 
11. Over the course of construction, Defendant State, through its agents, directed 
Defendant SE/Z and, in tum, Plaintiff Hobson with respect to means and methods of construction 
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which caused Plaintiff Hobson damages, including additional work, rework and changed work, 
all of which are the subject of below alleged claims. 
12. Based upon the deficiencies and defects in Defendant State's Plans and 
Specitications, Plaintiff Hobson was required to perform extra and additional work and changed 
work, and incurred damages, including extended job costs and overhead. 
13. Prior hereto, Plaintiff Hobson submitted to Defendants its Notice, Claim and 
Claim Summary, a complete copy of which is collectively attached as Exhibit "B", which is 
incorporated herein. 
III. 
CLAIMS 
FIRST CAUSE OF ACTION 
BREACH OF CONTRACT 
14. Plaintiff Hobson realleges and incorporates by reference paragraphs 1 through 13, 
supra, as though fully set forth herein. 
15. Plaintiff Hobson and Defendant SE/Z entered into a Subcontract Agreement to 
perform portions of the Project work. The terms of the Subcontract Agreement are fully set forth 
in the Subcontract Agreement, a copy of which has been attached to this Complaint as 
Exhibit "A". 
16. Plaintiff Hobson performed its work and responsibilities pursuant to the 
Subcontract Agreement, and has performed all conditions, conditions precedent and obligations 
on its part to be performed. 
17. Defendant SE/Z is responsible to Plaintiff Hobson for all loss, cost and expense, 
including all additional work, changed work and extended job costs and overhead. 
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18. Plaintiff Hobson and Defendant SE/Z have, consistent with the provisions of the 
Subcontract Agreement, entered into a Pass-Through Agreement ("Agreement") as contemplated 
by the Severin Doctrine, whereby Defendant SE/Z will remain fully liable for all of Plaintiff 
Hobson's loss, cost and expenses incurred, as alleged heretofore, subject to compensation as and 
to the extent received from Defendant State in connection herewith. 
SECOND CAUSE OF ACTION 
BREACH OF IMPLIED WARRANTY 
19. Plaintiff Hobson realleges and incorporates by reference paragraphs 1 through 18, 
supra, as though fully set forth herein. 
20. The Project Plans and Specifications constitute design specifications, such that 
Defendant State impliedly warranted the adequacy, accuracy and completeness, as well as 
constructibility, of the Plans and Specifications. 
21. Defendant State's implied warranty extended to Plaintiff Hobson, which is 
entitled to a direct recovery from Defendant State for all such loss and damages. 
22. Plaintiff Hobson relied upon Defendant State's implied warranty as to the 
adequacy of the Plans and Specifications, both in connection with the submission of its 
Quotation to Defendant SE/Z and in connection with its performance of work undertaken 
pursuant to the Subcontract Agreement. 
23. Defendant State breached the implied warranty by providing Plans and 
Specifications which were significantly deficient and defective, and which caused Plaintiff 
Hobson to incur substantial additional costs and to perform work well beyond the scope of its 
Subcontract Agreement. 
24. Plaintiff Hobson sustained damages as a result of Defendant State's breach of 
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warranty in an amount to be determined at the trial of this matter. 
THIRD CAUSE OF ACTION 
TERMINATION FOR CONVENIENCE 
25. Plaintiff Hobson realleges and incorporates by reference paragraphs 1 through 24, 
supra, as though fully set forth herein. 
26. Prior hereto and in June 2005, Defendant State terminated for convenience the 
above-referenced Contract and, in tum, the Subcontract Agreement of Plaintiff Hobson. 
Pursuant to and consistent with the provisions of Article 14 of the Prime Contract, as modified 
by the Supplementary Conditions, Plaintiff Hobson is entitled to recover from Defendant SE/Z, 
and Defendant SE/Z, in tum, on Plaintiff Hobson's behalf from Defendant State, payment for 
work executed and for proven loss with respect to materials, equipment, tools, and construction 
equipment and machinery, including reasonable overhead, profit and damages. 
27. Prior hereto, Plaintiff Hobson submitted to Defendant State its complete Request 
for Equitable Adjustment based upon the foregoing. Plaintiff Hobson has suffered damages in an 
amount to be determined at the trial of this matter. 
IV. 
ATTORNEYS FEES AND COSTS 
Plaintiff Hobson is entitled to recover its attorneys fees pursuant to Idaho Code, 
§§ 12-117, 12-120(3), 12-121,54-1929 and Rule 54(e) of the Idaho Rules of Civil Procedure. 
Costs are recoverable pursuant to Rule 54 of the Idaho Rules of Civil Procedure. 
Pursuant to Idaho Code § 28-22-104, Plaintiff Hobson is entitled to recover prejudgment 
interest on its claims in an amount to be determined at the trial of this matter. 
1/1 
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v. 
PRAYER FOR RELIEF 
WHEREFORE, Plaintiff Hobson prays for judgment against the above-named 
Defendants as follows: 
1. As to Plaintiff Hobson's First Cause of Action, for judgment against Defendant 
SE/Z in an amount to be determined at the trial of this matter, it being understood that said 
amount will then be passed through to Defendant State for recovery, consistent with the 
agreement of Plaintiff Hobson and Defendant SE/Z. 
2. As to Plaintiff Hobson's remaining Causes of Action, for judgment directly 
against Defendant State in an amount to be determined at the trial of this matter. 
3. As to Plaintiff Hobson's Second and Third Causes of Action, for judgment tor 
prejudgment interest, attorneys fees and costs, and for such and further relief as the Court deems 
just and proper. 
DATED this 25 th day of October, 2005. 
COMPLAINT - Page 7 
SUBCONTRACT 
SUBCONTRACTOR: Hobson Fabrication. 
TRADE : DIVISION MECHANICAL & PLUMBING, LASORA TORY HOODS, BIOSAFTEY 
CABINETS 
PROJECT NAME: BIO-SAFETY LAB DPW 02-353 
Project No. 149-000 
Vendor No. HOB 510 PHASE CODE: 15-100 
This SUBCONTRACT is entered into this Monday, August 25, 2003 by and between SE/Z Construction, LLC, 
PO. Box 1469 I 325 S. Woodruff Ave., Idaho Falls, Idaho 83403, hereinafter known as "Contractor" and 
Hobson Fabrication., 6428 BUSINESS WAY, BOISE, IDAHO 83716, hereinafter known as "Subcontractor". 
Whereas, the Contractor has entered into a contract, hereinafter called the "Principal Contract" with the State 
of Idaho, Department of Administration, Division of Public Works, P.O. Box 83720, Boise Idaho 83720, the 
project location is located at 2220 OLD PENITENTIARY ROAD, BOISE, IDAHO; hereinafter called the 
"Owner", for the construction of the Biosafety Lab Level 3 DPW Project 02-353 
Whereas, it is to the mutual advantage of the parties hereto that certain phases of the work provided for in said Principal Contract be 
performed by a Subcontractor: 
Now, therefore, in consideration of the premises and the mutual promises, agreements and conditions hereinafter set forth, the parties 
hereto do mutually agree as follows: 
ARTICLE I: 
The Subcontractor shall, for and on behalf of the Contractor, fulfill and perform such part of the work of said Principal Contract as is 
hereinafter set forth. The Subcontractor shall furnish at its expense all labor, materials, equipment, services, permits, licenses, assessments, 
fees, supervision, transportation, freight, repairs, supplies, taxes, insurance and everything else of any nature whatsoever necessary to 
complete its work under this Subcontract in accordance with the terms of the Principal Contract, Specifications, AmendmentsfAddenda, and 
Plans prepared by RUDEEN & ASSOCIATES, 199 NORTH CAPITAL BLVD., # 602, BOISE, IDAHO 83705 ; and in 
accordance with good construction practices, the following: 
EXCEPT AS LISTED UNDER EXCLUSIONS ANDIOR SPECIAL CONDITIONS BELOW, FURNISH AND 
INSTALL ALL ITEMS AS INDICATED ON THE PLANS & SPECIFICATION TO OR APART OF DIVISION 15 & 
DIVISION 11 SHALL WILL INCLUDE ALL OF THE SUPPLY AND INSTALL OF THE BIO-SAFETY CABINETS, 
FUME HOODS & SERVICE EQUIPMENT, INCLUDING ALL NECESSARY FITTINGS, ETC ... 
MECHANICAUPLUMBING. COMPLETE FOR THE CONSTRUCTION OF THE PROJECT INCLUDING, BUT 
NOT LIMITED TO ALL, WORK DESCRIBED IN SPECIFICATION SECTION(S) 01000, 11601, 
12345,15010,15050,15070,15080,15094,15100, 15180, 15184,15193, 15210, 15410, 15670, 15721, 15750,15800 
,15830,15910,15920,15950,15995 AND AS SHOWN OR CALLED FOR ON THE PLANS. ALL DEMOLITION 
ASSOCIATED WITH ABOVE IS INCLUDED. 
ALL WORK SHALL BE IN STRICT ACCORDANCE WITH THE PLANS AND SPECIFICATIONS AS 
PREPARED BY RUDEEN & ASSOCIATES, 199 NORTH CAPITAL BLVD., # 602, BOISE, IDAHO 83705 
EXCLUSIONS: NONE 
SPECIAL CONDITIONS: 
Base Bid, Alternate # 1, Alternate # 2, Alternate # 3, Alternate # 4, Alternate # 5, Alternate # 6, Alternate # 7, 
Alternate # 8. 
1. ADDENDUM NO. 01 DATED July 11,2003; 
2. ADDENDUM NO. 02 DATED July 15, 2003; 
3. ADDENDUM NO. 03 DATED July 18, 2003; 
ARE A PART OF THE PRINCIPAL CONTRACT AND OF THIS SUBCONTRACT. 
2. THE SUBCONTRACTOR SHALL BE BOUND BY THE INSTRUCTIONS TO BIDDERS, GENERAL 
Page No.1 EXHiBn...d-. PMlf...L-Of _to ~ 
CONDITIONS, SUPPLEMENTARY CONDITIONS, GENERAL PROVISIONS, DIVISION 
TECHNICAL SPECIFICATIONS CONTAINED THEREIN. 
BIO-SAFETY CABINETS - CLASS II B3 
BIO-SAFETY CABINETS - CLASS II B3 
$9,455.00 
$12,348.00 
AND THE 
THE SUBCONTRACTOR SHALL RECEIVE FOR THE PERFORMANCE OF THE ABOVE WORK THE SUM 
OF SIX HUNDRED FIFTY SEVEN THOUSAND, FIVE HUNDRED AND 00/100 DOLLARS ($ 657,500.00). 
THIS PRICE INCLUDES ALL APPLICABLE TAXES. 
The Subcontractor is required to coordinate its work with all applicable trades to ensure that no conflicts with completing the project will 
arise. It is acknowledged that this Subcontract supersedes all prior proposals & agreements, whether written or verbal. 
The Subcontractor shall perform layout for its own work, and cutting and patching as necessary to complete its work in accordance with the 
Principal Contract. 
ARTICLE II: 
The Subcontractor shall commence the work to be performed hereunder as scheduled by the Contractor and shall thereafter prosecute the 
same diligently and shall complete the work required in coordination with the other subcontractors and good construction procedures, and 
strictly in accordance with the Contractors construction schedule. To be included as a future attachment to this Subcontract will be a working 
CPM schedule. The schedule will be developed and updated in accordance with the applicable contract specifications and with input from 
the Subcontractor. The working CPM schedule will reflect the plausible durations and sequence of construction necessary to complete the 
Project by no later than May is, 2004 unless time extensions are issued by the Owner. The Subcontractor hereby acknowledges that 
Liquidated Damages in the amount of $250.00 for each calendar day of delay in completion of all contract work may be assessed by the 
Owner. Subcontractor(s) responsible for any delays which result in Liquidated Damages being assessed will be backcharged for Liquidated 
Damaged assessed by the Owner. 
Without relieving the Subcontractor of the above time requirements and responsibilities, and only upon prior written approval of the 
Contractor, Subcontractor may commence the work sooner than shown on the schedule for its own convenience. 
The Contractor shall have the right at any time to delay or suspend the whole or any part of the work therein contracted to be done without 
compensation to the Subcontractor, provided that additional time commensurate with the delay shall be allowed the Subcontractor for 
completing its work. Similarly, the Contractor may adjust the construction schedule to advance the start time of any given activily provided 
the duration allowed for that activity is not reduced. 
The Subcontractor shall keep himself informed at all times not only of the progress of its work, but of the progress of the job as a whole and 
of the work of others which may affect or be affected by its own progress. 
At all times while work is being performed by the Subcontractor on the jobsite, the Subcontractor shall have available a qualified 
representative on the Project to coordinate its work with the Contractor and other subcontractors, and any instructions given to said 
representative shall have the same force and effect as if given to the Subcontractor. The Contractor reserves the right to require the 
dismissal from the jobsite of any employee of the Subcontractor whose behavior is judged to be detrimental to the Project. 
Also, it is noted that the Subcontractor's office representative for other than field decisions addressed in the preceding shall be Ted 
Frisbee. (208-343-5423), and any substitution for the field supervisor and/or the office representative shall be submitted in 
writing to the Contractor for review in sufficient time to preclude impacting the project. 
The work to be performed by the Subcontractor will require complete integration and coordination, with respect to time, location, schedule, 
and with work performed by other persons involved in the Project, including but not limited to Contractor, other subcontractors, the Owner, 
and suppliers. 
Subcontractor agrees to cooperate fully with, and to not interfere with the operations of the aforementioned. Subcontractor acknowledges 
that it may be necessary for its work to be commenced and prosecuted prior to or in conjunction with other work to be performed and that it 
is vital and necessary that Subcontractor performs its work diligently and expeditiously so the Contractor and others will not be delayed in 
the performance of their work. 
Subcontractor agrees to attend all weekly coordination meetings while Subcontractor is performing work on the Project. Subcontractor's 
attendance at weekly coordination meetings shall begin two (2) weeks prior to the time that the Subcontractor commences to perform work 
in any way relating to the Project and continue until Subcontractor has fully completed its work on the Project. 
Subcontractor understands and agrees that the Owner or Contractor may occupy or use the Project or a portion thereof before 
Subcontractor's work is completed and accepted by the Owner. Subcontractor shall not be entitled to any additional compensation or time 
extension on account of such occupancy or use. 
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Prior to commencing work or any part thereof, Subcontractor shall notify Contractor in writing of any defect, deficiency, or incompatibility of 
any work performed by others in connection with the Project which would in any manner affect the performance or quality of Subcontractor's 
work. Failure to so notify Contractor shall bar any claim by Subcontractor for additional compensation, damages, an extension of time, or 
other relief relating to the affected work which otherwise may have been available to Subcontractor. This notification also applies to errors, 
omissions and/or discrepancies which may be present in the Plans and Specifications. 
No "breaks" or stoppages of work shall be allowed, including, but not limited to stoppages due to strikes, picketing authorized or not, or any 
other labor problems. Shop practices detrimental to jobsite work are prohibited. 
ARTICLE III: 
Time is of the essence of this contract, and Subcontractor recognizes and acknowledges that the Contractor and the Owner will sustain 
monetary damages if the whole or any part of the job be delayed through the failure of the Subcontractor to perform the work required in 
accordance with the Subcontract, Principal Contract, Plans and Specifications. In case of such failure by the Subcontractor, the Contractor 
may, at its option, upon seventy-two (72) hours written notice to the Subcontractor, take any steps the Contractor deems advisable to see 
that such job is promptly completed, including the right to secure necessary labor, materials, appliances, or to utilize any of the same and 
other equipment belonging to the Subcontractor, wherever located, which the Contractor believes necessary to protect its interests in 
completing this portion of the Subcontractor's work, without, by so doing, waiving any right of action which the Contractor may have against 
the Subcontractor or its surety. The Contractor may withhold all moneys presently owing or to become due the Subcontractor thereafter, and 
may use said moneys to complete or have completed any unfinished Subcontract work. The Contractor may charge to the Subcontractor all 
costs, including overhead, and profit necessary to complete the Subcontract work. The Subcontractor and/or its sureties shall be liable to 
the Contractor for any liquidated or other damages assessed against the Contractor or costs incurred by the Contractor because of such 
failure of the Subcontractor and for any costs incurred by the Contractor in the settlement of claims against the Subcontractor or the 
Contractor, including a reasonable attomey's fee. If more than one party contributes to the delay, then costs and damages will be 
apportioned by the Contractor. 
ARTICLE IV. A: 
The Subcontractor agrees that in making its bid it has examined the Principal Contract, Plans and Specifications and the project site, and 
has not relied upon any representations by the Contractor. 
Subcontractor acknowledges that it has satisfied itself as to the nature and location of the work, the general and local conditions, including 
but not limited to those bearing upon the availability, transportation, disposal, handling, and storage of materials and equipment; the 
availability and quality or condition of labor, water, electrical power, and roads; the uncertainties of weather, river stages, or similar physical 
conditions at the site; the conformation of the ground, existing facilities, and improvement; the character of equipment and facilities needed 
preliminary to and during the prosecution of the work and assumes the risk thereof; and has further satisfied itself as to the hazards likely to 
arise from weather conditions and those inherent in the work and assumes the risk thereof. 
The Subcontractor agrees to be bound to the Contractor by the terms of the Principal Contract, the General Conditions, the Plans and 
Specifications, and to assume toward the Contractor all of the obligations and responsibilities that the Contractor, by those documents, 
assumed toward the Owner. 
The Subcontractor having thoroughly reviewed the Plans and Specifications is aware of no omissions and errors which might affect the 
costs of the work and/or materials to be performed. Should there be any claim by the Subcontractor for extras from alleged errors or 
omissions, the cost of the performance of such extra work or materials shall be borne by the Subcontractor, unless such cost is recognized 
and agreed to by the Arch itect and/or the Owner in writing as a bona fide extra, and only then shall the costs of said extra work or material be 
bome by the Contractor; provided, however, the Subcontractor has complied with the following paragraph . All questions and/or 
clarifications are to be submitted to the Contractor in a timely manner to support the Contractor's Construction schedule. The 
Subcontractor is not to correspond directly with the Owner or the Owner's Representative without the Contractor's prior approval. 
Failure to comply with this requirement will relieve the Contractor of aI/ responsibility of directions given, including, but not limited to 
compensation for Changes, Claims and/or Time Extensions. 
The Subcontractor agrees to make all claims for extras, for extensions of time, and for damages, delays or otherwise, if any, to the 
Contractor in the manner provided for in the General Conditions of the Principal Contract governing like claims by the Contractor upon the 
Owner; excepting that the time within which the Subcontractor shall make said claims shall be ten (10) days. By failing to provide proper 
notification of Claims and/or request for contract adjustment within the specified time period, the Subcontractor waives all rights for same. 
The Contractor shall not be liable to the Subcontractor for any change, modification or extra to the Subcontractor's work resulting from the 
Owner's actions or directions, unless and until the Owner pays the Contractor for said change, modification or extra. 
ARTICLE IV.S: DISPUTES 
(a) In the event of a dispute between the Subcontractor and the Contractor, the Subcontractor agrees to be bound to the same terms and 
conditions that the Contractor is bound to with the Owner governing disputes, Including administrative proceedings. The Subcontractor 
agrees to be bound to all decisions made under the terms and conditions of the Principal Contract. 
(b) As a condition precedent to the right to assert any Claims the Subcontractor may have against the Contractor, Subcontractor shall 
provide written notice to Contractor of any such Claim within ten (10) days of the date of the occurrence of the event causing or otherwise 
giving rise to the Claim. Subcontractor's failure to provide such notice, for any reason, shall constitute a waiver of such Claim. 
(el The Subcontractor agrees that any claims made by it based (in whole or In part) as a result of the acts or omissions of the Owner, its 
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engineer, or other agents of the Owner, shall be submitted to the Contractor. The Contractor shall then present the claim to the Owner for 
resolution under the terms of the Principal Contract. The Subcontractor has the full responsibility for the preparation of such claims and the 
Subcontractor shall bear the complete expense of preparing and presenting its claim, including attorneys' fees. 
(d) Until final resolution is reached between the Owner and the Contractor of any claims involving the Subcontractor's rights, the 
Subcontractor agrees that it will not pursue or will stay any legal proceeding until final resolution under the terms of the Principal Contract. 
The Subcontractor also agrees to be bound to the complete terms of any final resolution. 
(e) The SUbcontractor agrees that it shall not be entitled to any more than is awarded the Contractor for the Subcontractor's portion of the 
work for any claim, less the Contractor's own direct expenses, overhead and mark ups. All amounts received by the Contractor from the 
Owner as a full satisfaction and discharge of a claim involving the Subcontractor shall also be a full satisfaction and discharge of the 
Subcontractor's claims against the Contractor for the acts or omissions of the Owner, its engineer or its agents. 
(f) The Subcontractor shall first pursue and fully exhaust the dispute procedures set forth in the Principal Contract before commencing any 
other action against the Contractor it may have arising out of the performance of the Subcontract. 
(g) The Subcontractor agrees and shall proceed diligently with its work under the Subcontract pending final resolution of any claim or 
dispute when directed to do so by the Contractor. 
(h) In the event amounts received from the Owner or its agents for claims require apportionment among two or more claimants (including 
the Contractor), the Subcontractor agrees to be bound by the Contractor's determination, made in good faith, of the amounts to be 
apportioned between claimants. 
(i) In the event of any disputes between the Contractor and Subcontractor arising out of or in any way relating to this Subcontract, the 
substantially prevailing party will be entitled to recover from the other party all costs and expenses incurred in connection with the dispute, 
whether or not a suit or action is instituted, including, without limitation, reasonable attorney and expert witness fees, whether during 
arbitration, at trial, on appeal, or denial of any petition for review, or in connection with the enforcement of any judgment. 
ARTICLE V: 
Should the Subcontractor fail promptly to pay those fumishing materials and/or labor at its direction on this project, the Contractor may notify 
the Subcontractor in writing of any such failure, requesting the Subcontractor to remedy such failure within seventy-two hours. If the 
Subcontractor fails to remedy such failure within seventy-two (72) hours, the Contractor may withhold all moneys presently owing or to 
become due the Subcontractor thereafter, and may use said moneys to pay the unpaid laborers, materials, suppfiers and subcontractors, if 
any. The foregoing shall be in addition to any other remedies for breach of contract which the Contractor may have by reason of any failure 
of Subcontractor. 
The Contractor shall have a lien upon all of the Subcontractor's materials and equipment on the job to secure payment of all the 
Subcontractor's unpaid labor, materials, or its subcontractors. Subcontractor shall pay a reasonable attorney's fee, together with any costs 
incurred by the Contractor in the event of default in or breach of any of the terms or provisions of this agreement. 
ARTICLE V(a) 
In the event the parties hereto have one or more other subcontracts between them, the Contractor may withhold moneys owing on any 
subcontract as an offset against any breach by the Subcontractor of any other subcontract between them. 
ARTICLE VI: 
Payment by the Contractor to the Subcontractor shall be made as the work progresses and pursuant to requests for payment received from 
the Subcontractor near the end of each month. Applications for payment must be submitted on the form which the Subcontractor must 
request from the Contractor before the start of Subcontract work. Failure to submit the pay application on the proper form will result in 
retuming the application unprocessed. 
Said application for payment shall be accompanied by properly executed lien waivers or other evidence satisfactory to the Contractor that all 
labor and materials furnished by the Subcontractor to that date have been paid for. Payment shall then be made for the work covered in 
said application and as approved by the Contractor and after receipt of payment for said work from the Owner. Payment by Owner to 
Contractor shall be a condition precedent to Subcontractor's right to receive payment from Contractor. The Subcontractor's application for 
payment shall be received in Contractor's Idaho Falls office by the 20 tho day of the month. Any invoice received after the date due 
will not become due or payable until the following payment cycle. The payments made pursuant to said requests shall be deemed 
partial payments, but sha/l not include 5% which sha/l be retained out of each payment until final completion, acceptance and payment by 
the Owner. Until such final payment by the Owner, the work and Subcontract of the Subcontractor shall not be deemed completed. 
Payment will be made to Subcontractor for work actually performed and completed, as measured and certified to by the Owner, Architect or 
Engineer, at the prices specified, Which shall be accepted by Subcontractor as full compensation for furnishing all material and for doing all 
work contemplated and embraced in this Subcontract, for all loss and damage ariSing out of the nature of the work aforesaid, and for all 
risks of every description connected with the work, and for all expenses incurred by Subcontractor by or in consequence of the suspension 
or discontinuance of the work. 
The determination of the amount of work performed and to be paid for shall be made by Owner's representative and shall be binding and 
conclusive. However, if Owner does not measure the work, Contractor's good faith measurement of work performed snail be binding on 
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Subcontractor. No compensation shall be paid to Subcontractor for work not approved and accepted by Owner and Contractor, and 
Subcontractor will make no claim against Contractor based upon any estimates or calculations other than those made by Owner and for 
which payment has been made by Owner to Contractor. 
Subcontractor agrees that payments received for the performance of this Subcontract shall be used solely for the benefit of persons 
supplying labor, materials, supplies, equipment, or services exclusively for this Project in connection with this Subcontract and having the 
right to assert liens or other claims against the land, improvements, or funds involved in this Project or against any bond or other security 
posted by Contractor or Owner. All money paid to Subcontractor pursuant to this Subcontract shall immediately become and constitute a 
trust fund for the benefit of such persons and shall not in any instance be diverted by Subcontractor to any other purpose until all obligations 
arising under this Subcontract have been fully discharged and all claims arising therefrom have been fully paid. 
Subcontractor will defend and hold Contractor and Owner harmless from any lien or claim arising out of nonpayment by Subcontractor of 
obligations incurred in connection with the work covered by this Subcontract. Subcontractor further agrees that if any lien(s), claim(s). or 
statutory withholding notice(s) shall be filed for work done or materials furnished by or for Subcontractor, Subcontractor shall, within five (5) 
days thereafter, at its own cost and expense, cause such lien(s), claim(s), or withholding notice(s) to be discharged; and Subcontractor's 
failure to do so shall be an event of default under this Subcontract. Any payments not so made by Subcontractor when earned or due may 
be made by Contractor and deducted from moneys at any time earned or due to Subcontractor. 
Partial or final payment by Contractor to Subcontractor shall not operate as an approval or acceptance of work performed or materials 
furnished by Subcontractor. 
Acceptance of Subcontractor's work shall occur only when the work is finally accepted by formal action of the Owner or authorized 
representative. All prior partial payments shall be subject to correction in the final payment. 
Contractor reserves right to make payment to Subcontractor and its sub-subcontractors or suppliers by jOint check. Should the Subcontractor 
fail to remedy Notices as addressed in Article V, the Contractor may issue single party checks to remedy the problem. As a condition 
precedent to any payment becoming due to Subcontractor under the Terms of this Subcontract, Subcontractor shall provide to Contractor a 
list of all sub-subcontractors and suppliers of any tier, including the name, address, telephone number, union affiliation and price of the 
contract or purchase order. 
Acceptance of final payment by Subcontractor shall constitute a waiver by Subcontractor and its surety of any and all claims against 
Contractor, its surety, Owner, and the Project property arising out of or otherwise relating to this Subcontract. 
ARTICLE VII: 
No additions, deletions to, or modification of the Subcontract shall be valid unless in writing and signed by an authorized representative of 
the Contractor. No extra compensations shall be paid to nor credits allowed the Subcontractor, except as may be agreed upon in writing by 
the Contractor and Subcontractor prior to the performance of the work for which the extras or credits are claimed. The authorized 
representatives of the Contractor are limited to the following: Mr. Steve Zambarano, and Mr. Neil Schafer. 
The Subcontractor, notwithstanding any disagreement as to the amount of payment for any additional work or change in the Plans and 
SpeCifications properly ordered by the Contractor or by the Owner through the Contractor, shall proceed with the performance of the work 
required, and may make a claim for extra compensation in accordance with the appropriate Article set forth above. The Contractor shall not 
be liable for any such work or materials rendered in good faith by the Subcontractor, unless it has been properly authorized in writing in 
accordance with the above provisions. 
ARTICLE VIII: 
The Subcontractor will remedy immediately upon demand by the Contractor, any defects in the Subcontractor's work. The Subcontractor will 
be obligated upon demand by the Contractor to remedy any defects in its work or pay any damage to other work resulting from said defects 
appearing within one (1) year from date of final acceptance of the Principal Contract. However, it is understood and agreed that where the 
Plans, Specifications or General Conditions require a longer period of guarantee, said longer guarantee shall continue for such longer 
period. 
ARTICLE IX: 
The Subcontractor will comply with all applicable safety laws and regulations, with all federal, state and local laws applicable to the work 
hereunder, including Worker's Compensation Insurance, Unemployment, Social Security Laws, tax requirements and all permits and 
requirements. 
The Subcontractor shall indemnify and save harmless, and defend the Contractor and the Owner (including their agents and employees 
while acting in the course of their employment or scope of their duties as such) from all claims, suits, actions of every name, kind and 
description, brought for or on account of injuries to or death of any person or for damage to property during the progress of the work or at 
any time before the completion and final acceptance resulting from the construction of the work, or by or in consequence of any negligence 
in guarding the work, or use of improper materials in construction of the work, caused or claimed to be caused by any act, omission, fault or 
negligence which the Subcontractor, its employees or agents, are legally liable for arising out of the performance of the Subcontract. 
The Subcontractor agrees to hold the Owner, Contractor and other Subcontractors on the above project harmless from any and all 
accidents, damages, liens, suits, judgments and any and all matters of action resulting from the Subcontractor's breach of the said 
Subcontract, and from the Subcontractor's negligence or failure fully to perform said Subcontract work. ElUUBn.1l. pAGf.~Of .,L,1,L, 
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At any time before final settlement or adjudication of any loss, damage, liability, claim demand, suit, or cause of action for which 
Subcontractor hereby agrees to indemnify and defend Contractor, Contractor may withhold from any payment due or to become due to 
Subcontractor the reasonable value of any such liability, including actual or anticipated legal expenses, as determined solely by Contractor. 
(a) INDEMNIFICATION To the fullest extent permitted by law, the Subcontractor shall indemnify and hold harmless the Contractor, Owner 
and its agents, invitees and other employees, from and against all claims, damages, losses and expense, including but not limited to 
attorneys' fees, arising out of or resulting from Subcontractor's performance of its work under the Principal Contract. This indemnification 
agreement shall not be limited in any way by any limitation on the amount or type of damages, compensation or benefits payable by or for 
the Subcontractor under Workers' Compensation Acts, disability benefit acts or other employee benefit acts. 
(b) INSURANCE The Subcontractor shall maintain during the progress of the Work, and if required to retum during the warranty period, 
insurance with the minimum limits and coverages as shown below, or if higher, tile requirement set forth in the Principal Contract: (See 
General Condition Article 11) 
(1) WORKERS' COMPENSATION, including Occupational Disease insurance meeting the statutory requirements of the Slates in which 
work is to be performed together with a Broad For All States Endorsement and containing Employers' liability insurance in an amount 
of at least $100,000 with Disease Policy Limit of $500,000.00. 
(2) COMMERCIAL GENERAL LIABILITY insurance providing combined single limits of liability in the following amounts: 
General Aggregate Umit: $2,000,000 
Products-Completed Operations Limit: $2,000,000 
Personal Injury Limit: S2,OOO,OOO 
Per Occurrence Limit: $2,000,000 
Contractual Liability: $2,000,000 
The policy shall include the Contractor, the Owner (State of Idaho, Department of Administration, Division of Public 
Works, P.O. Box 83720). and the Architect RUDEEN & ASSOCIATES, 199 NORTH CAPITAL BLVD., # 602, 
BOISE, IDAHO 83705 ) as Additional Named Insureds on ISO form Endorsement Fonms CG 20 10 1185 or CG 20 261185 
or equivalents, and must include this Subcontract as an "Insured Contract' in the policy definitions. The policy cannot be of the 
"Claims-made" type. Completed Operations Insurance shall be maintained for not less than 24 months after completion of this 
Subcontract. 
(3) AUTOMOBILE LIABILITY to include any owned, hired, non-owned and employer's non-ownership contingent liability, if automobiles 
are used in the performance of the work under this Subcontract or may be driven on the Project site. $1,000,000 combined property 
damage and bodily injury. 
(3a) BOILER AND MACHINERY INSURANCE: The Subcontractor shall purchase and maintain boiler and machinery insurance which 
shall specifically cover such insured items during installation and until final acceptance by the Owner. This insurance shall include 
interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the work. The Owner and Contractor shall be named 
insured. 
(4) SUBCONTRACTOR agrees to furnish Contractor with a certificate(s) of insurance evidencing insurance coverage prior to 
commencement of the work for workers' compensation, employer'S liability, commercial general liability insurance, automobile liability 
insurance, and such other insurance as may be required by the Principal Contract. The certificate(s) of insurance shall include a 
thirty (30) day notice of cancellation clause. 
If the certificate is on other than an insurance industry standard Accord Form 25-3 (3/93), the certificate must certify the following: 
-Blanket contractual liability insurance or specific contractual Insurance coverage the liability assumed under this Subcontract. 
-XCU insurance (explosion, collapse and underground property damage insurance) only if Subcontractor's work performed under 
the Subcontract includes any explosives, excavation or underground work. 
-Personal injury liability insurance at limits of $2,000,000. 
In lieu of certifying these coverages on the certificate, a letter from the authorized agent of the Insurance Company indicating these 
coverages are provided in the policy will suffice. 
(5) Equivalent Insurance coverage must be obtained from each of the Subcontractor's sub-subcontractors or suppliers, if any, before 
permitting them on the site of the Project. OthelWise, their protection must be included within the Subcontractor's insurance policies. 
(6) It is understood and agreed that the insurance coverages and limits, required above, shall not limit the extent of the Subcontractor's 
responsibilities and liabilities specified within the Principal Contract or by law. 
(7) Contractor may furnish, erect or provide equipment, appurtenances and devices, motorized or othelWise, for ItS use to complete the 
Principal Contract with the Owner. Should the Subcontractor use such items, the Subcontractor agrees to insure against either any 
claims or injury or damage caused by items while in its care, custody or control naming Contractor as an insured party. Liability 1i1'Jl~ t" OF 10 
ElUt18Il..,A-. PAtit_ ~ .. 
Page NO.6 
shall be the same as in (2) above. Physical Damage insurance against damage to the items themselves shall be on a "Replacement 
Cos!" basis waiving subrogation against the Contractor. 
(8) It is understood and agreed authorization is hereby granted to the Contractor to withhold payments to the Subcontractor until a 
properly executed Certificate of Insurance providing insurance as required herein, accompanied by a signed Subcontract is received by 
the Contractor. 
(9) Subcontractor's Indemnity and Insurance Requirements set forth herein shall become and be part of any purchase order or 
subcontract issued by Contractor to Subcontractor as though fully set forth in said purchase order or subcontract. 
(10) Subcontractor shall obtain an Installation Floater Insurance Policy in an amount not less than the total Subcontracted materials, 
supplies, labor and profit against All-risks" of loss or damage, excluding earthquake and flood but including coverage while in transit or 
at temporary locations other than the construction premises. Deductibles shall be the responsibility of the Subcontractor. 
ARTICLE X: 
During the performance of this Subcontract, the Subcontractor agrees not to discriminate against any employee because of race, color, 
creed or national origin, as outlined in the Equal Opportunity Clause of the Regulations of Executive Order 11246 of September 24, 1965, as 
amended by subsequent Ex~cutive Order. These executive orders and their regulations are hereby made a part of this Subcontract by 
reference. However, if any employee discriminates against another or conducts himself in such a manner as to interfere with or harass the 
program at the job site or uses words to the detriment of the success of this contract, he shall promptly be removed from the job. 
ARTICLE XI: 
Shop drawings and submittals shall be furnished strictly in accordance with the applicable Plans and Specifications, including Drawing 
Submission Reguirements and Procedures and the specification section(s) governing the Subcontractors work. Separate submittal 
packages should be prepared for each specification section complete and each package should include all submittal items required by the 
specification section. Partial or incomplete submittals are no! acceptable. Copies of submittals must be in complete collated packages 
ready for distribution by the Contractor to other parties without further sorting or processing. A minimum eight (8) copies of submittals are 
required plus the number of copies Subcontractor wants retumed. Submittals should be forwarded to the Contractor's Idaho Falls office. 
Samples (2 each) shall be submitted to the Contractor's Idaho Falls office unless advised otherwise. 
If the Contractor receives submittals that are not in accordance with the above requirements, the Contractor may at its discretion return the 
submittals to the Subcontractor unprocessed for correction and resubmittal. The Subcontractor will be responsible for any delays and/or 
extra costs that may result. The Contractor may also correct the submittals in accordance with the above requirements and backcharge the 
Subcontractor $50 for each submittal without further notice. 
The first submittal is to be forwarded to the Contractor within ten (10) calendar days of the date of this Subcontract or as necessary to 
support the construction schedule, whichever is earlier. Submittals that are received after 20 days from the date of the Subcontract will be 
processed at a charge to the Subcontractor of $100 per submittal. All submittals of shop drawings together with all other correspondence 
relating to the job shall be made to the Contractor and in no event shall be made directly to the Architect or Owner. 
ARTICLE XII: 
Subcontractor within ten (10) calendar days after tne date of this Subcontract, as shown on the face hereof, shall begin ordering all materials 
required to complete this Subcontract and submit complete material list to Contractor, including the following information: Date each item 
ordered, names, addresses, amounts of each order, telephone numbers of suppliers, and names and routing of carriers and promised 
delivery dates. 
The Subcontractor agrees to air freight at his own expense, any item which regular freight would deliver too late to meet the Contractor's 
construction schedule if said Subcontractor failed to order materials promptly. Contractor reserves the right to request copies of purchase 
orders and subcontracts at any time. The Subcontractor will promptly comply with said request. 
ARTICLE XIII: The Subcontractor agrees to protect its work from the work of other subcontractors and third parties, and should its work 
be damaged before final acceptance by the Owner, said Subcontractor agrees to repair said damage at no cost to the Contractor; provided 
that if said damage is caused by the Contractor said Subcontractor shall not be obligated to repair such damage. 
The foregoing shall also apply to tailgate merchandise supplied by others and delivered to Subcontractor. The Subcontractor shall make a 
record of such merchandise received by it, both as to the condition and the quantity, and shall advise the Contractor of this information 
promptly. 
ARTICLE XIV: 
The Subcontractor agrees that it will not pledge, assign or otherwise transfer any part or all of this Subcontract, or any moneys payable to 
Subcontractor hereunder, without advance written permissions and approval of the Contractor, and the approval of such assignment shall in 
no way relieve or release this Subcontractor from full compliance and responsibility for execution of all the obligations and requirements of 
this Subcontract. 
ARTICLE XV 
The Subcontractor agrees to perform all clean up, haul-off all trash and debriS, policing and housekeeping in connection with all Subcontract 
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work perfonned hereunder. 
If in the opinion of the Contractor's on site supervisor, the Subcontractor's area needs cleaning up, the Subcontractor will be required to 
perfonn cleanup within 12 hours of written or verbal notification (given to Subcontractor's field or office representative at Contractor's 
discretion) to the satisfaction of the Contractor's supervisor or it will be cleaned up by others and all associated costs will be charged to the 
Subcontractor. Materials/Wastes, Etc. are to be hauled off and legally disposed of by the Subcontractor. 
ARTICLE XVI: 
If requested by the Contractor, the Subcontractor agrees to furnish 100% Performance and Payment Bonds from a Surety acceptable to the 
Contractor. Except as noted below, the initial costs of any bond so required by the Contractor will be paid by the Contractor from an invoice 
submitted by the Subcontractor separate from the Subcontract value. The bond costs paid by the Contractor will not exceed the rates 
published by the Surety Association of America at the time the bonds are requested, and any bond costs in excess of the published rates will 
be paid by the Subcontractor. 
In the event that bonds are provided by the Subcontractor, then any future pricing submitted by the Subcontractor for extra/change order 
work shall inctude the incremental bond costs for that potential change order and all executed Change Orders shall be deemed to include 
such incremental bond costs whether itemized by the Subcontractor or not. 
It is agreed that Subcontractor is an independent contractor and is not the agent of Contractor. Subcontractor agrees that he will not pledge, 
or attempt to pledge, the credit of Contractor or in any way bind or obligate Contractor in any way whatsoever. 
ARTICLE XVII: 
Subcontractor shall defend and indemnify Contractor from liability of any nature or kind for or on account of the use of any patented or 
unpatented invention, article, appliance, or process furnished or used in or in connection with the perfonnance of the work required by this 
Subcontract. 
ARTICLE XVIII: 
Subcontractor shall, as necessary and appropriate, provide, erect, and maintain proper warning signals, signs, lights, barricades, and fences 
on and along the line of Subcontractors work and shall take all other necessary precautions for the protection of the work and the safety of 
the public and workers. Subcontractor shall fully comply with all safety regulations imposed by Owner, Contractor, statute, administrative 
agencies, judicial opinions and other requirements. 
Subcontractor specifically agrees to comply with OSHA MSDS Hazard Communication, Crane Operator Certification Regulations., 
competent person designation (as required by OSHA) for excavation, scaffolding, personal protective equipment, etc. Subcontractor agrees 
to hold weekly safety meetings for Subcontractor's entire crew with written minutes and list of attendees of each meeting to be submitted to 
Contractor field office that day. 
The Subcontractor shall assign an onsite safety coordinator. This assignment shall be made in writing to the Contractor before work begins. 
Subcontractor will immediately notify Contractor of any accidents on the jobsite. Subcontractor is responsible to maintain on site the OSHA 
200 log in accordance with Federal Regulations. The Subcontractor shall be held responsible for any fines, etc. issued by OSHA against the 
Contractor as a result of violations caused by the Subcontractor. A Deductive Change Order will be issued to the Subcontract to allow for 
reimbursement of these fines. 
ARTICLE XIX: 
In the event that there is any conflict between the tenns of this Subcontract, the terms of an attachment to the Subcontract, and lor the terms 
of the Principal Contract, the most stringent requirement shall take precedence. In the event that the most stringent requirement is subject to 
interpretation. the order of precedence shall be the Subcontract, the Principal Contract, and then the attachments (if any) to the Subcontract. 
Should any provision of this Subcontract, or any portion thereof, be at any time in conflict with any law, regulation, or ruling, such provision 
shall continue in effect only to the extent that it remains valid. In the event that any provision of this Subcontract, or any portion thereof, is or 
becomes inoperative, the remaining portions and all other provisions shall remain in full force and effect. 
ARTICLE XX: 
Supplemental Conditions 
1) The Subcontractor shall furnish drinking water and chemical sanitary facilities for its own personnel. 
2) Hard hats, work boots and proper clothing (short pants, cut off pants and/or tank top shirt are prohibited) are 
required to be worn at all times while on the job. First offense will result in a verbal warning to the supervisor, 
second offense will result in a written warning to the supervisor, third notice will require removal from the job site 
of offending party. 
3) SEIZ Construction LLC. has in place a Drug Free Work Place Policy in accordance with the "Drug Free Work Place Act" of 1988. AI! 
subcontractors on site shall comply with this Act. LI g Of / () 
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4) The Subcontractor shall provide a list of emergency points of contact and their telephone numbers. This list shall include home office and 
site supervisor home telephone numbers. 
5) Prior to use of cranes, shovels, derricks, draglines, pile driver equipped cranes, pile drivers, pavers, scrapers, graders, pans, loaders, 
dump trucks, trucks, automobiles, and any other motorized equipment for hauling, lifting, or transporting of material or personnel, the 
Subcontractor must contact the Contractor to obtain any required safety inspection checklist or other documentation required to be 
completed by the Subcontractor. 
6) Special security requirements may apply to the project which will affect site access. Working hours and types of tools (noise creating) 
may be regulated to protect the public. Demolition of site work and building work will be coordinated with SEIZ on site supervision 72 hours 
in advance. 
IN WITNESS WHEREOF, the parties hereto have executed this Subcontract as of the day and year first above written. 
Witness or Attest: 
SE/Z Construction, LLC. 
")' 
Signa}tire: ~teve.ZarnbafaflO 
Title:! President i~/! ) .,", 
DATE: t f / C :' 
DATE: -"o(I!~~ 
i 
,~:;;,,--('.~~~&~: ~':if' 
THE FOLLOWING IS TO BE COMPLETED BY THE SUBCONTRACTOR WHEN RETURNING THIS 
SUBCONTRACT AGREEMENT FOR FULL EXECUTION BY THE CONTRACTOR. NO PAYMENTS WILL BE 
MADE UNLESS FULLY EXECUTED. 
Hobson Fabrication. 
FEDERAL EMPLOYER NO.: Bl-o 16' g. ?,{) 
DATE QUALIFIED TO DO BUSINESS: cA 1 c)\ \ 6b 
PUBLIC WORKS CONTRACTOR LICENSE NO.: \ t:J (LIMIT: ____ _ 
./ 
BUSINESS OPERATES AS: (PARTNERSHIP _) (SOLE PROPRIETORSHIP ~ (CORPORATION-.J:6 
Page NO.9 EXHIBIT..i.. PAGE..1..Of J.£... 
(LIMITED LIABILITY CORPORATION --.J (OTHER J.:Pecify) ) 
BUSINESS CLASSIFICATION: (LARGE BUSINESS • (SMAll BUSINESS ->. (DBE ->. (WBE ->, 
(DVBE ->, (MBE ->, (HUBZone Small Business ->, (OTHER specify -> 
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NOTICE OF TORT CLAIM 
To: State of Idaho 
Department of Administration 
Division of Public Works 
Clerk/Secretary 
650 West State Street 
PO Box 83720 
Boise, Idaho 83720-0003 
Claimant: Hobson Fabricating Corp. 
6428 Business Way 
Boise, Idaho 83716-5550 
Project: Bio-Safety Lab DPW 02-353 
Bio-Safety Level 3 Laboratory 
State of Idaho 
Department of Health and Welfare 
Bureau of Laboratories 
DPW 02-353 
Pursuant to Idaho Code § 6-906, Hobson Fabricating Corp. ("Hobson") provides 
notice of existing claims against the State of Idaho, Department of Administration, 
Division of Public Works ("State") as the governmental entity contracting for the work on 
the Bic-Safety Lab DPW 02-353 - Biosafety Level 3 Laboratory ("Project"). 
1. Circumstances of Claims: Hobson provided services for the construction 
of the Project and related associated work pursuant to a written Subcontract Agreement 
with SE/Z Construction, LLC ("SE/Z") pursuant to a Subcontract Agreement dated 
August 25, 2003. 
During the course of performance of the contract, Hobson and its subcontractors 
were unable to perform the work as anticipated because of contract breaches by State, 
as follows: 
• The contract design was neither adequate, accurate nor sufficiently 
complete to permit the performance of the mechanical work. 
• The mechanical work could not be performed in a reasonably efficient 
manner, and within the time duration and period anticipated in the bidding 
documents. 
• The engineer was either unwilling or unable to provide guidance 
concerning the design of the HVAC supply and exhaust system as related 
to the final air balance. Therefore, the completed system could not be 
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readily balanced as designed with the data available and using the 
normally accepted procedures. 
• The AlE and their engineer were either unwilling or unable to provide 
timely advice and assistance. 
• Notwithstanding the admitted significant design flaws. the State has 
refused to reimburse Hobson for all loss. cost and expense as a result. In 
addition, on June 3. 2005 the State of Idaho, Department of 
Administration, pursuant to Subparagraph 14.4 of the General Conditions 
of the contract terminated for convenience the prime contract and directed 
the prime contractor, SE/Z, to terminate subcontractors, which was done 
immediately thereafter. 
2. The nature of the injury or damages caused by State include: 
• Hobson was required to do significant additional work not anticipated as a 
result of the design being neither adequate, accurate nor sufficiently 
complete to permit performance of the mechanical work. All of the matters 
which pertain to the nature of injury and damages are included in a 
certified 3-volume Request for Equitable Adjustment which was furnished 
to the State on August 1, 2005. A copy of the Executive Summary along 
with the damages sought is attached to this Notice of Tort Claim and 
incorporated herein as Exhibit "A". 
A detailed explanation of the damages suffered by Hobson is set forth in 
the Request for Equitable Adjustment, Exhibit "A" 
3. Time/place of injury/damage: 
See Exhibit "A" incorporated herein. 
4. Involved person/entities: 
a. State representatives, including representatives of the Divis1.an.oL 
Public Works (Jan Frew, Elaine Hill, Joe Rutledge and Pamela I. 
Harens); representatives of the State's architect of record, 
Rudeen-&.Associates, Robert Howard; Coffmao.Engioeers, 
Traci Anne Hanegan. 
b. SEIZ representatives 
c. Hobson representatives 
d. Additional persons may have knowledge of events 
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5. Approximate amount of damages - See Exhibit "A" - Amount: 
$1,572,429.44. 
6. Claimant residence: Hobson's business address presently and during the 
last six months is: Hobson Fabrication Corp., 6428 Business Way, Boise, Idaho 83716-
5550. -
DATED this 30th day of September, 
Page 3 - Notice of Tort Claim 
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Biosafety Level 3 Laboratory 
HVAC Contractor 
& Custom Fabricating 
6428 Business Way 
Boise,ID 83716 
Ph: 208-343-5423 Fax: 343-5446 
State of Idaho, Department of Health and Welfare, Bureau of Laboratories 
DPW -02-353 
Intro.duction 
Hobson Fabricating, Corp. (Hobson) is one of the leading mechanical contractors in the 
Boise, Idaho area, having been in business since 1960. Hobson specializes in HVAC 
systems design, installation, and custom metal fabrication. Hobson is one of the largest 
HVAC contractors in the northwest and has an excellent reputation for quality work and on 
time project completion. Hobson has completed numerous projects comparable to the 
magnitude and scope of the Biosafety Level 3 Laboratory, State of Idaho, Department of 
Health and Welfare, Bureau of Laboratories (lBOL). 
Hobson entered into a Subcontract with SE/Z Construction LLC to perform the following 
scope of mechanical work for the IBOL, Contract DPW-02-353. 
* HVAC Supply and Exhaust Systems including, but not limited to stainless steel 
ductwork, mechanical equipment, dampers, and other appurtenances. 
* Hydronic piping systems with related equipment to support the HVAC system. 
* Plumbing systems. 
* HVAC control systems. 
* Ductwork and piping insulation. 
* Test and air balance. 
* Furnish and install laboratory hoods 
Hobson was one of three Mechanical subcontractors that were pre-approved by the State 
of Idaho as qualified to perform the mechanical work on this project. The Hobson 
subcontract amount of $657,500.00 was competitive and reasonable. 
Hobson performed the specified demolition, fabricated ductwork, installed ductwork and the 
HVAC equipment. Second tier Subcontracts were awarded to the following companies 
for the other'portions of the meclianical work: 
* RM Mechanical - HVAC Hydronic Piping and Plumbing 
* ATS Inland NW - HVAC Controls 
* Insulco - Ductwork Insulation 
* Ro-Bar Technical Services - Air Balance 
*Mortenson Co. - Piping insulation as a Subcontractor to RM Me:::hanical. .),,' . J 
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As local contractors, Hobson and its second tier sub contractors for this project were all 
from the immediate Boise area. Hobson had previously worked extensively with this 
group of contractors and each has successfully completed many projects. 
Hobson and its second tier Subcontractors relied upon the following assumptions in the 
preparation of their bid proposals. These assumption$ .?re totally reasonable on a 
project of this type: 
* The plans and specifications were adequate accurate and complete. If 
followed would produce an acceptable mechanical system. 
* The mechanical scope of work could be performed in an efficient manner, and 
within the time period anticipated in the Bidding Documents. 
* The Engineer would have been knowledgeable conceming .the design of the 
HVAC supply and exhaust System as related to the final air balance, and the 
completed system could be readily balanced as designed, with the data available, 
and using the normally accepted procedures. 
* The NE and their Engineer would be available to give timely advice and 
assistance. 
Hobson, and their Subcontractors, were unable to perform the work as anticipated 
because of the contract breaches of IBOL as follows: 
* The contract design was neither adequate. accurate. nor sufficiently complete 
to permit the performance of the mechanical work. 
* The mechanical work could not be performed in a reasonably efficient manner, 
and within the time duration and period anticipated in the Bidding Documents. 
* The Engineer was either unwilling or unable to provide guidance concerning the 
design of the HVAC supply and exhaust System as related to the final air balance. 
Therefore, the completed system could not be readily balanced as designed, with 
the data available, and using the normally accepted procedures. 
* The NE and their Engineer were either unwilling or unable to provide timely 
advice and assistance. 
Notwithstanding the admitted significant design flaws, IBOL's construction manager, The 
Department of Public Works (DPW,) has refused to hold the Architect/Engineer (NE) 
accountable for their design errors. 
This document addresses the practical and economic effect of these material breaches on 
the performance of the mechanical work by Hobson as well as Hobson's second tier 
subcontractors (collectively, "Hobson Work"). 
Scheduled and Actual Progress of the V\!ork 
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Hobson signed the subcontract on September 3rd 2003 Hobson. Hobson commenced 
coordination fabrication and equipment procurement in September 2003. Actual field 
work of Hobson started in October 2003 and was scheduled to be completed by May 
2004, or a duration of approximately 9 months. The testing, balancing, commissioning, 
and punch list activities were scheduled to be performe.d .. wJthin this time frame. . . 
As soon as the Hobson Work commenced, errors and omissions in the contract 
documents became evident. Equipment was specified that was not available. Repeated 
design flaws resulted in more than 100 mechanical "Requests for Information" (RFls) 
and more than 80 clarification letters. The enormity of these uncertainties and 
deficiencies is highlighted by the relatively small project (2,000 sq. ft.) at hand. 
Throughout the Project, issues that have required concise answers from the NE 
have been deferred or ignored for durations well in excess of one year. Instead, 
IBOL and the NE have simply "directed" Hobson to perform significant work 
outside the scope of its Contract without any corresponding compensation. This 
has caused an extreme financial burden on Hobson and has required that Hobson 
essentially finance the NE's errors and omissions. IBOL's repeated and 
fundamental breaches have directly resulted in both the expenditure of substantial 
additional costs and additional contract time to complete the Work. 
Design Errors and Deficiencies 
Hot Gas By-Pass (HGBP) 
The project specifications required that the supply air system include 
redundant/duplicate makeup air unit so that if one unit failed there would be a backup 
that would start immediately. The makeup air units (MAUs) each were required to have 
their cooling provided by a DX Condensing unit with two compressors, one for each 
MAU. The specified unit was a Carrier 38AH044-134, sLze 64. 
An addenda to the contract specifications required that the contractor "Provide six 
stages of capacity modulation on each compressor." Neither the specified unit nor units 
available from alternate suppliers existed with "six stages of capacity modulation on 
each compressor." 
When the engineer became aware of its error, Hobson was required to provide "three 
stages of cooling with hot gas bypass." Hobson requested a change order to cover the 
costs of the HGBP system. DPW and the engineer declined to issue a change order. 
Hobson submitted the manufacturer's standard HGBP system for approval. The 
engineer designed an alternate system. Hobson's review of the engineers design 
indicated that it was not properly sized and that it could potentially harm the condensing 
equipment. Discussions continued through December until the technical issues were 
resolved. The final HGBP system closely resembled Hobson's proposed submittal, 
which had been solicited with a change order request, which had been rejected. The 
Engineer's inability to address this issue in a concise and logical manner delayed 
implementation of this system for over four months. Moreover, the OWner completely 
- .; 
ignored Hobson's contractual right to a change order, with additional dollar and time 
components. 
Stainless Steel Exhaust Duct 
The two exhaust ducting systems were specified to be 316L grade stainless steel. In 
November 2003 Hobson informed the NE that they int'ended to supply spiral s'eam duct 
with spot welded and sealed fitting seams. All joints were to be welded. On December 
12,2003 the engineer approved, in writing, Hobson's submittal. Hobson began 
fabrication on February 19,2004. Later, Hobson received a directive from the engineer 
requiring that all of the duct jOints and seams were to be "continuously butt-welded." 
This was a direct change from the approval received two months earlier! This new 
requirement required Hobson to extend its fabrication schedule for an additional two 
months. 
Welding of Stainless Steel Ductwork 
The welding requirements in the contract documents for the exhaust ducting consist 
of 5 lines of text in the specification. The text references no industry welding 
standards (Reference to an applicable weld standard would normally be a minimum 
requirement) and makes no meaningful requirements except to require that the 
welds be purged on both sides. 
After the engineer required that the duct be fully welded, the engineer came to our 
facility, The engineer inspected and approved our welding procedures. On March 
31,2004, the engineer went to the site and inspected installed ductwork and 
identified several welds as unacceptable. On April 5th a welding inspector, hired by 
the State at the recommendation of the engineer. came to the site to inspect the 
exhaust duct. The engineer had provided the inspector with specification documents 
detailing welding requirements/procedures that were not part of the contract 
documents. When the discrepancy in the documents was identified to the Project 
Manager for the State (DPW). The Project Manager directed the inspector to 
continue using the incorrect documents. 
The documents that the inspector had been provided by the engineer included 
specific references to ANSI 831.1, a National Standard for the design and installation 
of "Pressure Piping Systems". After a review by Hobson, it was clear that exhaust 
ductwork of this type was exempt from ANSI 831.1, as detailed in the "Scope" 
section of the document. On April 6. 2004 a "Stop Work" order was issued by the 
State. The "Stop Work" order was based on the engineer's recommendations and 
was issued to halt work on the exha'ust duct. The engineer's actions delayed the 
completion of the ductwork by over 3 months and caused Hobson to spend 
. significant funds to defend the quality of its work. 
, 
In May 2004 the State of Idaho contracted with Mark BeH P.E. to inspect the exhaust 
duct. Multiple meetings, inspection visits to the site and written reports resulted in 
substantial rework of the duct to criteria that were outside of the contract 
reqUirements. When the State terminated Mr. BeH's contract. large portions of the 
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duct that he had inspected still had issues that he had identified. Those issues have 
never been addressed. 
MAU Platform 
The Makeup Air Units and the Condensing Unit were desi[ned to be installed on a 
steel platfonn approximately four feet above the roof. The contract documents . 
indicated a calculated weight of 7500 # for each MAU. The final weight was 9400#. 
The actual weight necessitated moving the platfonn along with all of the electrical 
and mechanical services to a different section of the roof over a 100 feet distant from 
the design location, at a substantial cost to Hobson. During the submittal phase of 
the project Hobson submitted documents detailing the weight of the MAUs. 
Although the engineer displayed knowledge of the weight change as early as 
October 28,2003, there was no coordination with the structural engineer until mid-
January, 2004. 
Sound Attenuator 
The Sound Attenuator (SA) for the exhaust duct was furnished by Hobson as 
specified in the contract documents. The engineer accepted the SA upon delivery to 
the Project. When the engineer changed the exhaust duct construction from spot 
welds and sealed to continuously welded, it unilaterally changed the SA. The 
engineer then directed Hobson to install a new Sound Attenuator without 
compensation. Hobson is entitled to additional compensation for additional work. 
Humidifiers 
Each of the MAUs was designed with a humidifier. The contract documents specified 
that both the MAU and the humidifier be 208 volts. The humidifier specified was not 
available in 208 volts, only in 460 volts. This error by the engineer necessitated that 
the humidifiers being installed in the field. 
When Hobson began field installation, the state electrical inspector advised Hobson 
that the only installation space available was too close to the 460V power supply to 
receive approval (a safety issue). Hobson was directed to install the humidifiers in a 
separate cabinet and plumbed/wired to the MAUs. IBOL has declined to 
compensate Hobson for the admitted additional costs. 
Solenoid Valves 
A solenoid valve (SV) is present in the hot water piping designed for each MAU. A 
solenoid valve is available in two configurations, nonnally open (NO) and nonnally 
closed (NC). By definition, a nonnally open SV fails open and a nonnally closed SV 
fails closed. The contract docurT!eot? did not specify which type of valve, NO/NC, 
was to be furnished. 
Hobson's plumbing subcontractor (RM) through Hobson submitted a "Request for 
Infonnation" (RFI) that was forwarded to IBOL's AlE. The question was, "Are these 
valves to be nonnally open or closed." IBOL's engineer's response was, "The 
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solenoid valves should be normally closed. They should fail open." The answer to the 
question that was asked was "normally closed." "Normally closed" was what was 
purchased and installed. 
Power to the solenoids has failed several times causing the large discharges of 
Glycol out the relief valve and into the basement. Months after the problem was first 
identified by Hobson, there is still as of this date no resolution from the NE. . 
Air Balance 
In December 2004 Hobson's air balance sub-contractor began the process of 
attempting to bring the Lab into air flow and pressure balance as specified in the 
contract documents. This proved to be a very difficult process because of the 
moderately complex flow/pressure relationships. 
At several times during our efforts to balance the labs assistance from the engineer 
was requested. Our hope was to resolve the balance issues in an interactive trial and 
error environment. Avenues could be explored that were outside the limits of the 
design in an effort to bring the lab into compliance. A minimum of 8 documents have 
been identified that directly identify Hobson's request to have the engineer participate 
in the balance process. Multiple attempts to engage the NE in resolving the issues 
have been refused by the design team. 
Exhaust Balance Dampers 
The BSC exhaust system was installed with two dampers for each BSC, The iris 
damper in the cabinet and a volume/shutoff damper in the duct above. The contract 
documents call for two dampers per BSC. In RFI 75, Hobson recommended that an 
additional damper be added to help with the air balance. IBOL's Engineer responded 
that the contract documents required an additional damper all along. Consider the 
following: 
IBOL's engineer made multiple site visits to inspect and approve/disapprove the 
ducting and equipment installation. No report identified missing dampers. 
The contract documents, which contain specifications for every piece of equipment, 
contain no provision for fumishing dampers in the exhaust duct. 
Ceiling heights were lowered by IBOL's engineer, as a result of which there was no 
room in the labs for the additional dampers to be installed. 
Notwithstanding the foregoing, IBOL's engineer required that Hobson install low 
pressure dampers, of dissimilar metals which will likely leak into 316L Stainless Steel 
Ductwork. This additional work wa.s. performed by Hobson "under protest." Hobson 
has yet to be compensated for this additional work. 
Request for Equitable Adjustment 
The request for equitable adjustment is based on (3) different scenarios. . ,_ 
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1) First scenario is change orders or CCO's that were approved for work to 
be provided by contractor and paid based on T&M back up. After submission of full 
back up by the contractor only part of the change order was paid, the unpaid amount 
comes to $15,499.00 and is highlighted below in red. 
2) The second scenario is work that was authorized to be completed by the 
Contractor with T&M back up. No payment has ever qeel) made even though the work 
was completed in good faith by contractor. This work totals $55,578.00 and is' 
highlighted in green below. 
3) The 3rd scenario is impacts, stop work order, & schedule delays caused by the 
NE and DPW. This work totals $1,501,351.00 and is highlighted below in yellow. 
EXHIBIT~, PAGE.!Q..Of .1L. r E»\IBlL A-, PAGE...1.0f ..:...-
Quote # Ref# 
Quote 
Total 
IBOL BIOSAFETY 
T6talof 
Approved 
$1,373 ,76 
1203T01 PR-3 $1,491 ,00 YES $1,534,00 
1103T55 PR-5 $3:949,56 YES $3,949.56 
Total 
unpaid 
partial 
6/29 /2005 
Total not 
approved 
'~'. ibW~fti~~it{i;M'~b£J2t::;; · (;:::~~~;~.~~1iQQj~;~~~~~:a~;~~~~~[iffttJ~:;0!~~ :t::i?~~i~f~i;~,f:Jf~;[,t-w.~,I;:t!ij;j'q:~S;:i'~,':j;~:~ ': )I: ~:2 ;·6.~.~·tQQii 
0104T24 PR-7 $449.00 YES $449.00 
1203T01 PR-9 -$360.00 YES -$360.00 
0104T25 RFI-15 $304.00 YES $304,00 
&:SQjM33t . tBE~fGI;~~~gz:IQ9~" ~": -~ i " 0'-· b~' !J~~I~~~~W~0:~f;§TfZ]]17\'(1Tr~[;;~7:'BO~ 
0104T51 CCD-4 $1,867.06 YES $1,867.06 
0104T52 PR-13 CANCELLED NO CANCELLED 
0104T53 CCD-12 $941 .00 YES $941 .00 
0204T25 PR-15 CANCELLED NO CANCELLED 
0204T26 PR-16 CANCELLED NO CANCELLED 
0904T01 
0904T05 
hepa plate 
Humidifiers 
$197.00 
$5021 .00 
YES 
YES 
$197.00 
$5,021 .00 
Total of 
Approved Total unpaid Total not 
Total of Quotes 
$1,640,042.40 
Total with unaccepted quotes 
$2,297,542.40 
Quotes partial approved 
$67,558.72 mi~iS.~:':;,!: i~~~§:~~3it~::; 
Original 
Contract 
$657,500.00 
Total Contract 
$725,058.72 
Total unpaid and not approved 
$1,572 ,429.44 
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HOLDEN KIDWELL HAHN & CRAPO, P.L.L.C. 
P . O. Box 5013 0 _~"---~~-~---7i;'L:'~-~-
1000 Riverwalk Drive, Suite 200 
Idaho Falls, ID 83405 
Telephone: (208)523-0620 
Facsimile: (208) 523-9518 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
HOBSON FABRICATING CORP., an 
Idaho corporation, 
Plaintiff, 
v. 
SEll CONSTRUCTION, LLC, an Idaho 
limited liability company; and STATE OF 
IDAHO, acting by and through its 
Department of Administration, Division 
of Public Works, 
Defendants. 
Case No. CV-OC-0508037 
ANSWER 
Filing Category: I.l.a. 
Filing Fee: $52.00 
Defendant SEll Construction, L.L.C. ("SEll"), by and through its counsel of 
record, Holden, Kidwell, Hahn & Crapo, P.L.L.C., hereby answers the PlaintitT's 
Complaint as follows: 
FIRST DEFENSE 
Plaintiffs Complaint fails to state a cause of action against this answering 
Defendant upon which relief may be granted. 
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SECOND DEFENSE 
Defendant SEll denies each and every allegation contained in Plaintiff's 
Complaint not specifically admitted herein. 
THIRD DEFENSE 
1. In response to paragraph 1 of the Complaint, Defendant SEll admits that Hobson 
Fabrication Corp. ("Hobson") is an Idaho corporation principally located in Boise, 
Ada County, Idaho. With respect to the balance of the allegations, SEll is without 
knowledge or information sufficient to form a belief as to the truth of the 
allegations and therefore denies the same. 
2. In response to paragraph 2 of the Complaint, Defendant SEll admits the 
allegations. 
3. In response to paragraph 3 of the Complaint, Defendant SEll admits the 
allegations. 
4. In response to paragraph 4 of the Complaint, Defendant SEll admits the 
allegations. 
5. Defendant SEll realleges and incorporates by reference paragraphs 1 through 4 as 
though fully set forth herein. 
6. In response to paragraph 6 of the Complaint, Defendant SEll admits the 
allegations. 
7. In response to paragraph 7 of the Complaint, Defendant SEll is informed and 
believes that Hobson received and reviewed portions of the drawings and 
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specifications prepared by the State ofIdaho and submitted its bid pursuant 
thereto. SEll admits that Hobson submitted a quotation to SEll to perform the 
listed specification sections. The subcontract agreement between SEll and 
Hobson is the best evidence of the portions of the Project work, which Hobson 
agreed to perform. 
8. In response to paragraph 8 ofthe Complaint, Defendant SEll admits the 
allegations. 
9. In response to paragraph 9 of the Complaint, Defendant SEll admits the 
allegations. 
10. In response to paragraph 10 of the Complaint, Defendant SEll admits that Hobson 
provided notice to Defendant SEll and Defendant State of Idaho, acting by and 
through its Department of Administration, Division of Public Works ("State of 
Idaho") of claims on the Project. 
11. In response to paragraph 11 of the Complaint, Defendant SEll admits that the 
Defendant State of Idaho directed SEll and Hobson regarding portions of the 
Project work. 
12. In response to paragraph 12 of the Complaint, Defendant SEll admits the 
allegations. 
13. In response to paragraph l3 of the Complaint, Defendant SEll admits that Hobson 
submitted its notice, claim and claim summary directly to the Defendant State of 
Idaho. 
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14. Defendant SE/Z realleges and incorporates by reference paragraphs 1 through 13 
as though fully set forth herein. 
15. In response to paragraph 15 of the Complaint, Defendant SE/Z admits the 
allegations. 
16. In response to paragraph 16 of the Complaint, Defendant SE/Z admits that Hobson 
performed work and responsibilities pursuant to the subcontract agreement, 
however, that agreement, along with the prime contract, were terminated for 
convenience by Defendant State of Idaho. Therefore, not all of the contract work 
was performed. Furthermore, much of the prime contract and subcontract work 
could not be completed based upon defective plans and specifications provided by 
Defendant State of Idaho. 
17. In response to paragraph 17 of the Complaint, Defendant SE/Z admits that 
Defendant Hobson's losses, costs, and expenses were occasioned by defective 
plans and specifications provided by Defendant State of Idaho, which is ultimately 
responsible for Hobson's losses, costs and expenses. 
18. In response to paragraph 18 of the Complaint, Defendant SE/Z admits that SE/Z 
and Hobson entered into a pass-through agreement, the temlS of which are the best 
evidence of the parties' agreement. 
19. Defendant SE/Z realleges and incorporates by reference paragraphs 1 through 18 
as though fully set forth herein. 
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20. In response to paragraph 20 of the Complaint, Defendant SE/Z admits the 
allegations. 
21. In response to paragraph 21 of the Complaint, Defendant SE/Z admits the 
allegations. 
22. In response to paragraph 22 of the Complaint, Defendant SE/Z admits the 
allegations. 
23. In response to paragraph 23 of the Complaint, Defendant SE/Z admits the 
allegations. 
24. In response to paragraph 24 of the Complaint, Defendant SE/Z admits the 
allegations. 
25. Defendant SE/Z realleges and incorporates by reference paragraphs 1 through 24 
as though fully set forth herein. 
26. In response to paragraph 26 of the Complaint, Defendant SE/Z admits the 
allegations, however, the provisions of Article 14 of the Prime Contract, as 
modified by the Supplementary Conditions, provides for SE/Z and Hobson's 
remedy. 
27. In response to paragraph 27 of the Complaint, Defendant SE/Z admits the 
allegations. 
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ATTORNEYS FEES AND COSTS 
SE/Z admits that pursuant to the Cross-Claim, and Idaho Code, Hobson and SE/Z 
are entitled to recover their costs and attorneys fees as against the State ofIdaho. With 
respect to the recovery of prejudgment interest, SE/Z submits that the provisions of the 
Prime Contract provide for prejudgment interest at the rate of 8% per annum. 
FIRST AFFIRMATIVE DEFENSE 
Plaintiff s damages are the result of its actions or inactions or others for whom this 
answering Defendant is not responsible. 
SECOND AFFIRMATIVE DEFENSE 
Plaintiff failed to take reasonable steps to mitigate its claimed or alleged damages. 
THIRD AFFIRMATIVE DEFENSE 
Defendant SE/Z is entitled to a set off for the damages claimed herein pursuant to 
the Cross-Claim filed in this matter. 
FOURTH AFFIRMATIVE DEFENSE 
The damages alleged by the Plaintiff were wholly or partially caused by the 
negligence and breach of contract by Defendant State of Idaho, and others for who it is 
responsible, which constituted events or causes superseding the alleged conduct of this 
answering Defendant. 
WHEREFORE having answered the Plaintiffs Complaint in this matter, 
Defendant SE/Z submits that any judgment in favor of the Plaintiff should be entered 
pursuant to the Cross-Claim, filed herewith, as Plaintiffs damages were caused by the 
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actions, inactions and failures to act by the Defendant State ofIdaho and/or its design 
professionals. 
Dated this of November, 2005. 
n,III 
, KIDWELL, HAHN & CRAPO, P.L.L.C. 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
HOBSON FABRICATING CORP., an 
Idaho corporation, 
Plaintiff, 
v. 
SEll CONSTRUCTION, LLC, an Idaho 
limited liability company~ and STATE OF 
IDAHO, acting by and through its 
Department of Administration, Division 
of Public Works, 
Defendants, 
SEll CONSTRUCTION, LLC, an Idaho 
limited liability company, 
Cross-C laimant, 
v. 
STATE OF IDAHO, acting by and 
through its Department of Administration, 
Division of Public Works, 
Cross-Defendant, 
Case No. CV-OC-0508037 
CROSS-CLAIM 
Filing Category: J.7.b. 
Filing Fee: $8.00 
Defendant SEll Construction, L.L.C., by and through its counsel of record, 
Holden, Kidwell, Hahn & Crapo, P.L.L.C., pursuant to Rules 13(g) of the Idaho Rules of 
Civil Procedure, as and for a Cross-Claim against the State of Idaho, acting by and 
through the Department of Administration, Division of Public Works, complains and 
alleges as follows: 
I. 
PARTIES, JURISDICTION AND VENUE 
1. Cross-Claimant SE/Z Construction, L.L.C. ("SE/Z") is an Idaho limited liability 
company, principally located in Bonneville County, Idaho. SE/Z is licensed to 
perform public works contracting within the State of Idaho. 
2. Cross-Defendant, the State ofIdaho, acting by and through its Department of 
Administration, Division of Public Works ("DPW") is a subdivision of the State of 
Idaho. 
3. Pursuant to Rule 13(g) of the Idaho Rules of Civil Procedure, jurisdiction and 
venue are proper in the District Court of the Fourth Judicial District ofIdaho, in 
and for Ada County, because SE/Z's claims arise out of the same transaction and 
occurrence as the original action. Furthermore, SE/Z asserts that DPW is 
derivatively liable to SE/Z for the Plaintiff Hobson Fabricating Corp.' s ("Hobson") 
claims against SE/Z as alleged in the Complaint. 
II. 
GENERAL ALLEGATIONS 
4. SE/Z realleges and incorporates by reference the allegations in paragraphs 1 
through 3 as though fully set forth herein and further alleges as follows: 
CROSS-CLAIM 00072 
5. Pursuant to a competitive bid, SE/Z was awarded DPW Project No. 02-353, known 
as the new Biosafety Level 3 Laboratory in Boise, Idaho (the "Project"). 
6. On or about July 31, 2003, SE/Z and DPW entered into a Prime Contract (the 
"Contract") to perform the Project work. The Contract incorporated by reference 
the Plans and Specifications, as well as General and Supplementary Conditions. 
Together, these document are referenced to herein as the "Contract Documents". 
7. The Plans and Specifications provided by DPW for the Project constituted design 
specifications. SE/Z relied upon the accuracy of the Plans and Specifications in 
submitting its bid on the Project and entering into the Contract on the Project. 
DPW impliedly warranted the accuracy ofthe Project Plans and Specifications. 
8. Subsequent to entering into the Prime Contract, SE/Z entered into subcontracts 
with several specialty subcontractors, including Plaintiff Hobson, in order to 
perform the Project work. 
9. The Project Plans and Specifications were defective and deficient, thereby 
requiring SE/Z and its subcontractors to perform extra, additional and changed 
work. SE/Z and its subcontractors incurred significant additional costs in 
attempting to comply with the defective Plans and Specifications on the Project. 
10. On or about April 21, 2004, DPW ordered a stop work order to address the some 
of the defective specifications on the Project. 
11. Thereafter, the Project work was resumed, however, DPW and its design 
professionals failed or refused to correct deficiencies in the Plans and 
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Specifications. Ultimately, in June of2005, the Project was terminated for 
convenience pursuant to the Contract Documents. 
12. Subsequent to the termination for convenience, SE/Z submitted its final pay 
application to DPW, however, DPW has failed and refused to remit payment under 
the parties' contract. 
13. SE/Z has submitted its costing pursuant to the Project termination for convenience 
provisions as amended by the supplementary conditions, however, DPW has failed 
and refused to address SE/Z's termination for convenience cost submissions, as 
required by the Contract Documents. 
14. In addition to the costs incurred by SE/Z, demand has been made upon SE/Z for 
costs incurred by its subcontractors, including Plaintiff Hobson. Hobson's costs 
and damages, as well as those ofSE/Z's other subcontractors, are a direct result of 
DPW's breach of the implied warranty of the Plans and Specifications, as well as 
DPW's breaches of contract. 
III. 
FIRST CAUSE OF ACTION 
BREACH OF CONTRACT 
15. SE/Z realleges and incorporates by reference the allegations in paragraphs 1 
through 14 as though fully set forth herein and further alleges as follows: 
16. SE/Z and DPW entered into a Contract, the terms of which are set forth more 
particularly in the Project Contract Documents. 
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17. SEll performed its duties and responsibilities under the parties' Contract until the 
contract was terminated for the convenience by DPW. 
18. DPW breached the parties' subcontract by inter alia failing and refusing to make 
timely payment under the parties' Contract, breaching the implied warranty of 
Plans and Specifications, failing and refusing to provide SEll with proper time 
extensions to perform the Project work, and failing or refusing to cooperate with 
SEll and its subcontractors. 
19. SEll has incurred costs and damages as a result ofDPW's breaches of contract, all 
of which are in an amount to be determined at the trial of this matter. 
IV. 
SECOND CAUSE OF ACTION 
BREACH OF IMPLIED DUTY OF GOOD FAITH AND FAIR DEALING 
20. SEll realleges and incorporates by reference the allegations in paragraphs 1 
through 19 as though fully set forth herein and further alleges as follows: 
21. The duty of good faith and fair dealing is implied into the parties' contract. 
22. DPW breached the duty of good faith and fair dealing by attempting to assert fault 
regarding deficiencies in the Project plans and specification, notwithstanding the 
fact that the Project was terminated by DPW for convenience and by withholding 
payment under the Contract. Moreover, DPW has refused to follow the Contract 
Documents regarding SEll and its subcontractors' submission of Termination for 
Convenience costs. 
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23. As a result ofDPW's breach of a duty of good faith and fair dealing, SE/Z has 
incurred damages in an amount to be determined at the trial of this matter. 
V. 
THIRD CAUSE OF ACTION 
THIRD PARTY LIABILITY 
24. SE/Z realleges and incorporates by reference the allegations in paragraphs 1 
through 23 as though fully set forth herein and further alleges as follows: 
25. The allegations set forth in Plaintiff Hobson's Complaint allege defective Plans 
and Specifications, which were provided by Cross-Defendant DPW. SE/Z 
incorporates by reference Hobson's claims as they relate to DPW and the 
inadequacy of the Plans and Specifications. 
26. In the event SE/Z is found liable for any amount alleged in Plaintiff's Complaint, 
including attorneys fees and costs, SE/Z asserts that any such damages are due to 
Cross-Defendant DPW's actions, inactions and failures to act, as well as breach of 
the implied warranty of the Plans and Specifications. 
27. Any damages awardable to Plaintiff are the sole and proximate result of Cross-
Defendant DPW's conduct, and SE/Z is entitled to recover such awardable 
damages from DPW, including SE/Z's costs and attorneys fees. 
ATTORNEYS FEES AND COSTS 
Pursuant to Idaho Code, including §§ 12-117, 12-120 and 12-121, SE/Z is entitled 
to recover from Cross-Defendant DPW its costs and attorneys fees incurred in this matter. 
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Further, SE/Z is entitled to recover prejudgment interest as provided for in the Contract 
Documents and Idaho Code § 28-22-104. 
PRAYER FOR RELIEF 
WHEREFORE, Cross-Claimant SE/Z Construction, L.L.C. prays for Judgment 
against the above-named Cross-Defendant the State ofIdaho acting by and through the 
Department of Administration, Division of Public Works, as follows: 
a. For a money judgment against Cross-Defendant State ofIdaho for SE/Z's 
costs and damages in an amount to be determined at the trial of this matter; 
b. For a money judgment against the Cross-Defendant State ofIdaho in an 
amount of any damages, costs or attorneys fees awardable to the Plaintift~ 
and in an amount to be determined at the trial of this matter; 
c. For judgment to include an award ofSE/Z's attorneys fees and costs; 
d. For judgment to include an a prejudgment interest in an amount to be 
determined upon Judgment; and 
e. F or such other and further relief as the Court deems just and proper. 
Dated this ~ of November, 2005. 
. aim, III 
, KIDWELL, HAHN & CRAPO, P.L.L.C. 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
HOBSON FABRlCATING CORP., an Idaho 
corporation, 
Plaintiff, 
v. 
SE/Z CONSTRUCTION, LLC, an Idaho limited 
liability company; and STATE OF IDAHO, 
acting by and through its Department of 
Administration, Division of Public Works, 
Defendants, 
STATE OF IDAHO'S ANSWER - 1 
) 
) 
) 
) 
) 
) Case No. CV OC 0508037 
) 
) 
) STATE OF IDAHO'S ANSWER 
) 
) 
) 
) 
) 
STATE OF IDAHO, acting by and through its ) 
Department of Administration, Division of ) 
Public Works, ) 
) 
Counter-Claimant, ) 
v. ) 
) 
HOBSON FABRICATING CORP., an Idaho ) 
corporation, ) 
) 
Counter-Defendant, ) 
SE/Z CONSTRUCTION, LLC, an Idaho limited ) 
liability company, ) 
Cross-Claimant, 
v. 
STATE OF IDAHO, acting by and through its 
Department of Administration, Division of 
Public Works, 
Cross-Defendant, 
STATE OF IDAHO, acting by and through its 
Department of Administration, Division of 
Public Works, 
Counter-Cross-Claimant, 
v. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
SE/Z CONSTRUCTION, LLC, an Idaho limited ) 
liability company, ) 
Counter-Cross-Defendant. 
) 
) 
-----------------------------) 
STATE OF IDAHO, acting by and through its 
Department of Administration, Division of 
Public Works 
) 
) 
) 
) 
) 
________________ T_h_ird_-_P_art~y~P_Ia_in_ti_ff~, ____ ) 
STATE OF IDAHO'S ANSWER - 2 
v. ) 
) 
RUDEEN & ASSOCIATES, A ) 
PROFESSIONAL COMPANY, an Idaho ) 
limited liability company, ) 
) 
Third-Party Defendant. ) 
The State of Idaho ("State"), by and through its undersigned counsel answers Plaintiffs 
Complaint as follows: 
FIRST DEFENSE 
Plaintiffs Complaint fails to state a claim upon which relief may be granted. 
SECOND DEFENSE 
The State denies each and every allegation contained III Plaintiffs Complaint not 
specifically admitted herein. With respect to the allegations contained in the Complaint, the 
State responds to each numbered paragraph as follows: 
1. The State admits that Plaintiff Hobson Fabricating Corp. is an Idaho corporation. 
The State has insufficient information to admit or deny the remainder of the allegations 
contained in paragraph 1 of the Complaint and therefore denies. 
2. Admits. 
3. Admits. 
4. The State admits that venue is proper in the District Court of the Fourth Judicial 
District of Idaho, in and for the County of Ada. The State affirmatively denies the remainder of 
the paragraph. 
5. The State realleges and incorporates by reference its answers to paragraphs 
through 4 of the Complaint as if fully set forth herein. 
6. The State admits that it awarded a prime contract to Defendant SE/Z 
Construction, LLC ("SE/Z")for the performance of work generally described as "Remodel 
Laboratory for Bio-Safety Level-Laboratory" in accordance to the Construction Plans and 
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Specifications for said Project ("Prime Contract" and/or "Project"). The State affirmatively 
denies that the Construction Plans, Drawings and Specifications for the Project were prepared by 
the State. The State denies the remainder of the paragraph. 
7. The State affirmatively denies that it prepared the Drawings and Specifications 
for the Project. The State is also without sufficient information to admit or deny the remainder 
of the paragraph and therefore denies. 
8. The State is without sufficient information to admit or deny paragraph 8 of the 
Complaint and therefore denies. 
9. Denies. 
10. Denies. 
11. Denies. 
12. Denies. 
13. Denies. 
14. The State realleges and incorporates by reference its answers to paragraphs 
through 13 of the Complaint as if fully set forth herein. 
15. Paragraph 15 is directed to co-defendant SE/Z and does not require an answer 
from the State. To the extent one is required, the State denies. 
16. Paragraph 16 is directed to co-defendant SE/Z and does not require an answer 
from the State. To the extent one is required, the State denies. 
17. Paragraph 17 is directed to co-defendant SE/Z and does not require an answer 
from the State. To the extent one is required, the State admits. 
18. Paragraph 18 is directed to co-defendant SE/Z and does not require an answer 
from the State. To the extent one is required, the State denies. 
19. The State realleges and incorporates by reference its answers to paragraphs 
through 18 of the Complaint as if fully set forth herein. 
20. Denies. 
21. Denies. 
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22. Denies. 
23. Denies. 
24. Denies. 
25. The State realleges and incorporates by reference its answers to paragraphs 
through 24 of the Complaint as if fully set forth herein. 
26. The State admits that it terminated for convenience the Prime Contract. The State 
affirmatively denies the remainder of paragraph 26. 
27. The State admits that Plaintiff Hobson submitted a Request for Equitable 
Adjustment. The State affirmatively denies the remainder of paragraph 27. 
Attorney Fees and Costs 
The State denies that Plaintiff is entitled to attorney fees and prejudgment interest against 
the State. 
THIRD DEFENSE 
Plaintiffs damages, if any, are the result of its own action or inaction or that of others for 
whom the State is not responsible. 
FOURTH DEFENSE 
Plaintiff failed to mitigate its damages, if any. 
FIFTH DEFENSE 
Plaintiffs claims against the State are barred since they arise out of and/or stem from 
activities for which Defendant is immune from liability by virtue of the provisions of the Idaho 
Tort Claims Act; in particular, Idaho Code § 6-904. 
SIXTH DEFENSE 
Plaintiffs claims against the State must be dismissed for failure to comply with the notice 
requirements of the Idaho Tort Claims Act. 
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SEVENTH DEFENSE 
Plaintiffs claims for costs, overhead, profit and damages are over-inflated, unreasonable 
and cannot be substantiated by the facts, its Subcontract with SE/Z or the Prime Contract entered 
into by SE/Z and the State .. 
EIGHTH DEFENSE 
Plaintiff s claims against the State fail because Plaintiff lacks privity of contract. 
NINTH DEFENSE 
Plaintiffs claims against the State fail because Plaintiff is not a third party beneficiary of 
the Prime Contract. 
TENTH DEFENSE 
The State acted in a reasonable and prudent fashion satisfying all duties and contractual 
obligations, if any, that it owed Plaintiff under applicable law. 
ELEVENTH DEFENSE 
Plaintiffs claims for costs, overhead, profit and damages are offset by the costs incurred 
by the State to correct defective work performed by Plaintiff in gross disregard of its contractual 
obligations. 
TWELFTH DEFENSE 
Plaintiff cannot recover on its claims for costs, overhead, profit and damages because the 
defects in its work on the project were so extensive as to render its costs, overhead, profit and 
damages unreasonable. 
THIRTEENTH DEFENSE 
Plaintiff performed work knowing it to be contrary to the applicable laws, statutes, 
ordinances and codes. 
FOURTEENTH DEFENSE 
Plaintiffs claim is barred under the doctrine of unclean hands. 
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FIFTEENTH DEFENSE 
Plaintiff is guilty of negligence, carelessness, and/or improper conduct at the time of and 
in connection with the matters, events and damages alleged in the Complaint (which negligence 
was equal to or greater than that, if any, of the State), which actions on their part proximately 
caused and contributed to said events and to Plaintiff's resultant damages, if any. 
SIXTEENTH DEFENSE 
Plaintiff's claims have been discharged and satisfied. 
SEVENTEENTH DEFENSE 
To the extent Plaintiff alleges a viable claim against the State, those claims, if any, are 
indemnified by SE/Z Construction, LLC. 
EIGHTEENTH DEFENSE 
To the extent Plaintiff alleges a viable claim against the State, those claims, if any, are 
indemnified by Rudeen & Associates, LLC. 
NINETEENTH DEFENSE 
Plaintiff's claims are barred by failure to provide notice as required by the Prime 
Contract. 
TWENTIETH DEFENSE 
Plaintiff's claims for profit, markups, consultant cost and attorney fees on its delay claim 
are not recoverable under the Contract Documents. Additionally, its claims for consultant costs, 
attorney fees and damages on its Termination for Convenience claims are not recoverable under 
the Contract Documents. 
TWENTY-FIRST DEFENSE 
Plaintiff is estopped from asserting its claims against the State. 
TWENTY-SECOND DEFENSE 
Plaintiff waived its claims against the State. 
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ATTORNEY FEES 
Defendant State of Idaho has been required to retain the services of the Office of the 
Idaho Attorney General and outside counsel in order to defend against this action and is entitled 
to recover reasonable attorney fees pursuant Idaho Code, Sections 12-117, 12-120(3) 12-121 and 
I.R.c.P. 54. 
WHEREFORE, Defendant State of Idaho prays for Judgment in its favor and against 
Plaintiff as follows: 
1. That Plaintiffs Complaint be dismissed with prejudice and that Plaintiff take nothing 
thereunder. 
2. That Defendant be awarded costs, including reasonable attorney fees pursuant to 
applicable Idaho law and procedure. 
3. That Judgment be entered in favor of Defendant on all claims for relief. 
4. For such other and further relief as the Court deems just and equitable under the 
circumstances. 
DATED this "\-;,,, day of December, 2005. 
STATE OF IDAHO 
OFFICE OF THE ATTORNEY GENERAL 
• G---
BY __ ~~~ __ ~~~~~~~q 
PHILLIP 
Special eputy Attorney General 
of the firm Hall, Farley, Oberrecht 
& Blanton, P.A. 
Attorneys for State of Idaho 
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Robert A. Anderson, ISB No. 2124 
Anderson, Julian & Hull, LLP 
PO Box 7426, Boise, ID 83707 
Tel: (208) 344-5800 
Fax: (208) 344-5510 
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Deputy Attorney General 
Statehouse, Room 210 
Boise, ID 83720 
Telephone: (208) 334-2400 
Telefax: (208) 334-2830 
Attorneys for Defendant State of Idaho 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
HOBSON FABRICATING CORP., an Idaho 
corporation, 
Plaintiff, 
v. 
SE/Z CONSTRUCTION, LLC, an Idaho limited 
liability company; and STATE OF IDAHO, 
acting by and through its Department of 
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) 
) STATE OF IDAHO'S ANSWER TO 
) SE/Z CONSTRUCTION'S CROSS-
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) 
) 
) 
STATE OF IDAHO'S ANSWER To SE/Z CONSTRUCTION'S CROSS-CLAIM - 1 
) 
STATE OF IDAHO, acting by and through its ) 
Department of Administration, Division of ) 
Public Works, ) 
) 
Counter-Claimant, ) 
v. ) 
) 
HOBSON F ABRICA TING CORP., an Idaho ) 
corporation, ) 
) 
Counter-Defendant. ) 
) 
SE/Z CONSTRUCTION, LLC, an Idaho limited ) 
liability company, ) 
Cross-Claimant, 
v. 
STATE OF IDAHO, acting by and through its 
Department of Administration, Division of 
Public Works, 
Cross-Defendant. 
STATE OF IDAHO, acting by and through its 
Department of Administration, Division of 
Public Works, 
Counter-Cross-Claimant, 
v. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
SE/Z CONSTRUCTION, LLC, an Idaho limited ) 
liability company, ) 
Counter-Cross-Defendant. 
) 
) 
) 
STATE OF IDAHO, acting by and through its ) 
Department of Administration, Division of ) 
Public Works ) 
) 
Third-Party Plaintiff, ) 
STATE OF IDAHO'S ANSWER To SE/Z CONSTRUCTION'S CROSS-CLAIM - 2 0008~J 
v. ) 
) 
RUDEEN & ASSOCIATES, A ) 
PROFESSIONAL COMPANY, an Idaho ) 
limited liability company, ) 
) 
Third-Party Defendant. ) 
The State of Idaho ("State"), by and through its undersigned counsel, answers Cross-
Claimant SE/Z Construction, L.L.C.'s ("SE/Z") Cross-Claim as follows: 
FIRST DEFENSE 
SE/Z's Cross Claim fails to state a claim upon which relief may be granted. 
SECOND DEFENSE 
The State denies each and every allegation contained III SE/Z's Cross Claim not 
specifically admitted herein. With respect to the allegations contained in SE/Z's Cross Claim, 
the State responds to each numbered paragraph as follows: 
1. The State admits that SE/Z is an Idaho limited liability company. The State has 
insufficient information to admit or deny the remainder of the allegations contained in paragraph 
1 of SE/Z's Cross Claim and therefore denies. 
2. Admits. 
3. The first sentence of paragraph 3 calls for a legal conclusion for which a response 
is not necessary. In the event a response is necessary, the State denies. The State denies the 
remainder of the paragraph. 
4. The State realleges and incorporates by reference its answers to paragraphs 
through 3 of SE/Z' s Cross Claim as if fully set forth herein. 
5. Admits. 
6. Admits. 
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7. The State denies the first sentence in paragraph 7. The State has insufficient 
infonnation to admit or deny the second sentence in paragraph 7 and therefore denies. The State 
denies the remainder of paragraph 7. 
8. The State has insufficient infonnation to admit or deny paragraph 8 and therefore 
denies. 
9. Denies. 
10. Denies. 
11. The State admits that in June 2005, the Project was tenninated for convenience 
pursuant to the Contract Documents. The State denies the remainder of paragraph 11. 
12. The State admits that it refused SE/Z's final pay application. The State denies the 
remainder of paragraph 12. 
13. The State admits that SE/Z has submitted its costing. The State denies the 
remainder of paragraph 13. 
14. The State has insufficient infonnation to admit or deny the first sentence III 
paragraph 14 and therefore denies. The State denies the remainder of paragraph 14. 
15. The State realleges and incorporates by reference its answers to paragraphs 
through 14 of the Complaint as if fully set forth herein. 
16. Admits. 
17. Denies. 
18. Denies. 
19. Denies. 
20. The State realleges and incorporates by reference its answers to paragraphs 1 
through 19 of the Complaint as if fully set forth herein. 
21. This paragraph calls for a legal conclusion for which a response is not necessary. 
22. Denies. 
23. Denies. 
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24. The State realleges and incorporates by reference its answers to paragraphs 1 
through 23 of the Complaint as if fully set forth herein. 
25. The State affirmatively denies the claims set forth in Plaintiff Hobson's 
Complaint that allege defective Plans and Specifications and incorporates by reference the 
State's Answers to Plaintiff Hobson's Complaint as they relate to the State and the inadequacy of 
the Plans and Specifications as if fully set forth herein. 
26. Denies. 
27. Denies. 
Attorney Fees and Costs 
The State denies that SE/Z is entitled to attorney fees and prejudgment interest against the 
State. 
THIRD DEFENSE 
SE/Z's damages, if any, are the result of its own action or inaction or that of others for 
whom the State is not responsible. 
FOURTH DEFENSE 
SE/Z failed to mitigate its damages, if any. 
FIFTH DEFENSE 
SE/Z's claims against the State are barred since they arise out of and/or stem from 
activities for which Defendant is immune from liability by virtue of the provisions of the Idaho 
Tort Claims Act; in particular, Idaho Code § 6-904. 
SIXTH DEFENSE 
SE/Z's claims against the State must be dismissed for failure to comply with the notice 
requirements of the Idaho Tort Claims Act. 
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SEVENTH DEFENSE 
SEll's claims for costs, overhead, profit and damages are over-inflated, unreasonable and 
cannot be substantiated by the facts, the Subcontract with Hobson or the Prime Contract entered 
into by SEll and the State. 
EIGHTH DEFENSE 
The State acted in a reasonable and prudent fashion satisfying all duties and contractual 
obligations, if any, that it owed SEll under applicable law. 
NINTH DEFENSE 
SEll's claims for costs, overhead, profit and damages are offset by the costs incurred by 
the State to correct defective work performed by SEll and its subcontractors in gross disregard 
of their contractual obligations. 
TENTH DEFENSE 
SE/Z cannot recover on its claims for costs, overhead, profit and damages because 
the defects in the work on the Project were so extensive as to render its costs, overhead, 
profit and damages unreasonable. 
ELEVENTH DEFENSE 
SE/Z's claims have been discharged and satisfied. 
TWELFTH DEFENSE 
SEll's claims for profit, markups, consultant costs and attorney fees on its delay claim 
are not recoverable under the Contract Documents. Additionally, its claims for consultant costs, 
attorney fees and damages on its Termination for Convenience claims are not recoverable under 
the Contract Documents. 
THIRTEENTH DEFENSE 
SEll andlor its subcontractors under SEll's direction performed work knowing it to be 
contrary to the applicable laws, statutes, ordinances and codes. 
FOURTEENTH DEFENSE 
SEll's claim is barred under the doctrine of unclean hands. 
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FIFTEENTH DEFENSE 
SE/Z is guilty of negligence, carelessness, and/or improper conduct at the time of and in 
connection with the matters, events and damages alleged in the Complaint (which negligence 
was equal to or greater than that, if any, of the State), which actions on their part proximately 
caused and contributed to said events and to Plaintiff's resultant damages, if any. 
SIXTEENTH DEFENSE 
SE/Z's claims are barred by its failure to provide notice as required by the Contract 
Documents. 
SEVENTEENTH DEFENSE 
To the extent SE/Z alleges viable claims from its subcontractors against the State, those 
claims, if any, are indemnified by SE/Z and Hobson. 
EIGHTEENTH DEFENSE 
To the extent SE/Z alleges a viable claim against the State, those claims, if any, are 
indemnified by Rudeen & Associates, LLC. 
ATTORNEY FEES 
The State of Idaho has been required to retain the services of the Office of the Idaho 
Attorney General and outside counsel in order to defend against this action and is entitled to 
recover reasonable attorney fees pursuant to Idaho Code Sections 12-117, 12-120(3), 12-121 and 
LR.C.P.54. 
WHEREFORE, the State of Idaho prays for Judgment against Cross-Claimant, SE/Z as 
follows: 
1. That the Cross-Claim of SE/Z be dismissed with prejudice and that Cross-Claimant 
take nothing thereunder. 
2. That the State be awarded costs, including reasonable attorney's fees pursuant to 
applicable law and procedure. 
3. That Judgment be entered in favor of the State on all claims for relief. 
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4. For such other and further relief as the Court deems just and equitable under the 
circumstances. ~ 
DATED this q day of December, 2005. 
STATE OF IDAHO 
OFFICE OF THE ATTORNEY GENERAL 
By·~~~~~~~~~~~ 
PHILLIP 
Special eputy Attorney General 
of the firm Hall, Farley, Oberrecht 
& Blanton, P.A. 
Attorneys for State of Idaho 
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CE~~~ATE OF SERVICE 
I hereby certify that on this ~day of December, 2005, I caused to be served a true and 
correct copy of the foregoing by U.S. Mail, postage prepaid, to: 
John Spencer Stewart, ISB No. 6500 
Thomas A. Larkin, ISB #6920 
STEWART SOKOL & GRAY LLC 
2300 SW First Avenue, Suite 200 
Portland, OR 97201 
Frederick J. Hahn, III, ISB No. 4258 
Holden Kidwell Hahn & Crapo, PLLC 
1000 Riverwalk Drive, Suite 200 
P.O. Box 50130 
Idaho Falls, ID 83405 
Robert A. Anderson, ISB No. 2124 
Anderson, Julian & Hull, LLP 
PO Box 7426, Boise, ID 83707 
Tel: (208) 344-5800 
Fax: (208) 344-5510 
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LA WRENCE G. WASDEN 
ATTORNEY GENERAL 
DAVID G. HIGH, ISB No. 1820 
Chief of Civil Litigation 
PHILLIP S. OBERRECHT, ISB No. 1904 
pso@hallfarley.com 
Special Deputy Attorney General 
KARIN D. JONES, ISB No. 6846 
kdj@hallfarley.com 
HALL, FARLEY, OBERRECHT& BLANTON, P.A. 
702 West Idaho Street, Suite 700 
P.O. Box 1271 
Boise, ID 83701 
Telephone: (208) 395-8500 
Telefax: (208) 334-2830 
JEREMY C. CHOU, ISB No. 5680 
Deputy Attorney General 
Statehouse, Room 210 
Boise, ID 83720 
Telephone: (208) 334-2400 
Telefax: (208) 334-2830 
Attorneys for Defendant State of Idaho 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
HOBSON FABRICATING CORP., an Idaho 
corporation, 
Plaintiff, 
v. 
SE/Z CONSTRUCTION, LLC, an Idaho limited 
liability company; and STATE OF IDAHO, 
acting by and through its Department of 
Administration, Division of Public Works, 
Defendants. 
) 
) 
) 
) 
) 
) Case No. CV OC 0508037 
) 
) STATE OF IDAHO'S COUNTER 
) CLAIM AGAINST HOBSON 
) FABRICATING CORP. 
) 
) 
) 
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) 
STATE OF IDAHO, acting by and through its ) 
Department of Administration, Division of ) 
Public Works, ) 
) 
Counter-Claimant, ) 
v. ) 
) 
HOBSON F ABRICA TING CORP., an Idaho ) 
corporation, ) 
) 
Counter-Defendant. ) 
SE/Z CONSTRUCTION, LLC, an Idaho limited ) 
liability company, ) 
Cross-Claimant, 
v. 
STATE OF IDAHO, acting by and through its 
Department of Administration, Division of 
Public Works, 
Cross-Defendant. 
STATE OF IDAHO, acting by and through its 
Department of Administration, Division of 
Public Works, 
Counter-Cross-Claimant, 
v. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
SE/Z CONSTRUCTION, LLC, an Idaho limited ) 
liability company, ) 
Co unter-Cross-Defendant. 
) 
) 
) 
STATE OF IDAHO, acting by and through its ) 
Department of Administration, Division of ) 
Public Works ) 
) 
Third-Party Plaintiff, ) 
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v. ) 
) 
RUDEEN & ASSOCIATES, A ) 
PROFESSIONAL COMPANY, an Idaho ) 
limited liability company, ) 
) 
Third-Party Defendant. ) 
Defendant, Cross-Defendant and Counter-Claimant the State of Idaho ("State"), by and 
through its undersigned counsel pursuant to Rule 13(a) of the Idaho Rules of Civil Procedure, 
and for its Counterclaim against Hobson Fabricating Corp. ("Hobson"), complains and alleges as 
follows: 
I. 
PARTIES, JURISDICTION AND VENUE 
1. The State, has been and is acting by and through its Department of 
Administration, an executive agency pursuant to Art. IV, sec. 20 of the Idaho Constitution and its 
Division of Public Works, created under Idaho Code § 67-5705 as the contracting agent for the 
Idaho Department of Health and Welfare in relation to all matters set forth herein. 
2. Hobson is an Idaho corporation, principally located in Boise, Ada County. 
II. 
GENERAL ALLEGATIONS 
3. The State realleges and incorporates by reference the allegations in paragraphs 1 
through 2 as though fully set forth herein and further alleges as follows: 
4. SE/Z Construction LLC ("SE/Z") was awarded DPW Project No. 02-353, known 
as the new Bio Safety Level 3 Laboratory in Boise, Idaho (the "Project"). The Bio Safety 
Laboratory will be used in the State of Idaho to store biohazards such as anthrax and bird flu. 
The Project is all funded with federal dollars. 
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5. On or about July 31, 2003, SE/Z and the State entered into a Contract to perform 
the Project work. The Contract incorporated by reference the Plans and Specifications, as well 
as General and Supplementary Conditions. Together, these documents are referenced herein as 
the "Contract Documents." 
6. Upon information and belief, on or about August 25,2003, Hobson entered into a 
Subcontract agreement with SE/Z to perform the majority of the work set forth in the Contract 
Documents. The Subcontract agreement between Hobson and SE/Z set forth with particularity 
the scope of Hobson's work 
7. The State is an intended third party beneficiary of the Subcontract between 
Hobson and SE/Z. 
8. During the course of Hobson's work under the Subcontract, the State determined 
that Hobson was not performing its work in a workmanlike manner and/or in good faith. 
9. Because of Hobson's failure to perform the work and failure to provide materials 
in conformance with the Subcontract, and after numerous attempts by the State to move the 
project forward, in or about June 2005, the State terminated the contract for convenience. At the 
time the Contract Documents were terminated for convenience, the Project was approximately 
one (1) year behind schedule. Subsequently, the State declared an emergency to hire a new 
general contractor with a new subcontractor to complete the work. 
COUNT ONE 
BREACH OF CONTRACT 
10. The State realleges and incorporates by reference the allegations in paragraphs 1 
through 9 as though fully set forth herein and further alleges as follows: 
11. The State is a third party beneficiary under the Subcontract between Hobson and 
SE/Z. 
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12. Hobson failed to adhere to the Project schedule and sequence, performed 
defective work and failed to complete its work in accordance with its obligations under the 
Subcontract. 
13. Hobson failed to perform its work under the Subcontract in gross disregard of its 
contractual obligations. 
14. Hobson failed or refused to correct its defective, non-conforming and incomplete 
work. The defects were so extensive as to render the costs claimed by Hobson against the State 
unreasonable, and the costs to complete the project nearly commensurate with the original 
contract price. 
15. As a result of Hobson's breach of the Subcontract, the State, as third party 
beneficiary, has suffered damages including, but not limited to, defective, non-conforming and 
incomplete work and delays in the completion of the Project. 
16. The State is entitled to relief for damages caused by Hobson's breach of contract. 
COUNT TWO 
BREACH OF WARRANTY 
17. The State realleges and incorporates by reference the allegations in paragraphs 1 
through 16 as though fully set forth herein and further alleges as follows: 
18. Under the Subcontract, Hobson expressly warranted that its work, materials and 
equipment would be furnished in accordance with good construction practices, would be free 
from defects and would conform with the Contract Documents. 
19. The work provided to the Project by Hobson was not completed in accordance 
with good construction practices, was defective and failed to conform with the Contract 
Documents. 
20. As a result of Hobson's breach of these express warranties, the State has suffered 
damages including, but not limited to, damages arising from defective or nonconforming work 
and delays in the completion of the Project. 
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COUNT THREE 
INDEMINITY 
21. The State realleges and incorporates by reference the allegations in paragraphs 1 
through 20 as though fully set forth herein and further alleges as follows: 
22. To the extent that the State is liable to SE/Z, the subcontractors involved in the 
Project or Rudeen, the Project Architect, for additional services or other damages which were 
caused by Hobson's breach ofthe Subcontract, wrongful acts, errors, or omissions, negligence or 
otherwise, the State is entitled under the terms of the Subcontract to indemnification and defense 
from Hobson. 
COUNT FOUR 
CONTRIBUTION 
23. The State realleges and incorporates by reference the allegations in paragraph 1 
through 22 as though fully set forth herein and further alleges as follows: 
24. To the extent that the State is found liable to SE/Z, the subcontractors involved in 
the Project or Rudeen, the Project Architect, for additional services or other damages which were 
caused by Hobson's breach of the Subcontract, wrongful acts, errors, or omissions, negligence or 
otherwise, the State is entitled under the terms of the Subcontract and by common law to 
contribution from Hobson. 
DEMAND FOR JURY TRIAL 
Pursuant to Idaho Rule of Civil Procedure 38(b), the State demands a jury trial on all 
issues of fact and will not stipulate to a jury ofless than (12). 
PRAYER FOR RELIEF 
WHEREFORE, the State of Idaho prays for judgment III its favor and against 
Hobson as follows: 
1. That Hobson be required to pay all damages resulting from the deficiencies in 
construction and delays caused to the Project; and 
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2. That Hobson indemnify and defend the State against all damages, judgments, 
costs, attorney fees, expenses and settlements it is required to or agrees to pay to others; and 
3. For an award of the State's reasonable attorney fees and costs pursuant to the 
Contract Documents and the applicable statutes including, but not limited to, Idaho Code §§ 12-
117, 12-120 and 12-121 and I.R.C.P. 54; and 
For such.;j;.her and further relief as the Court shall deem just and proper. 
U' DATED this _1_ day of December, 2005. 
4. 
STATE OF IDAHO 
OFFICE OF THE ATTORNEY GENERAL 
eneral 
BERRECHT 
Special eputy Attorney General 
of the firm Hall, Farley, Oberrecht 
& Blanton, P.A. 
Attorneys for State of Idaho 
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CERTIFICATE OF SERVICE 
I hereby certify that on this ~t,OfDecember, 2005, I caused to be served a true and 
correct copy of the foregoing by U.S. Mail, postage prepaid, to: 
John Spencer Stewart, ISB No. 6500 
Thomas A. Larkin, ISB #6920 
STEWART SOKOL & GRAY LLC 
2300 SW First Avenue, Suite 200 
Portland, OR 97201 
Frederick 1. Hahn, III, ISB No. 4258 
Holden Kidwell Hahn & Crapo, PLLC 
1000 Riverwalk Drive, Suite 200 
P.O. Box 50130 
Idaho Falls, ID 83405 
Robert A. Anderson, ISB No. 2124 
Anderson, Julian & Hull, LLP 
PO Box 7426, Boise, ID 83707 
Tel: (208) 344-5800 
Fax: (208) 344-5510 
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LA WRENCE G. WASDEN 
A TTORNEY GENERAL 
DA VlD G. HIGH, ISB No. 1820 
Chief of Civil Litigation 
PHILLIP S. OBERRECHT, ISB No. 1904 
pso@hallfarley.com 
Special Deputy Attorney General 
KARIN D. JONES, ISB No. 6846 
kdj@hallfarley.com 
HALL, FARLEY, OBERRECHT& BLANTON, P.A. 
702 West Idaho Street, Suite 700 
P.O. Box 1271 
Boise, ID 83701 
Telephone: (208) 395-8500 
Telefax: (208) 334-2830 
JEREMY C. CHOU, ISB No. 5680 
Deputy Attorney General 
Statehouse, Room 210 
Boise, ID 83720 
Telephone: (208) 334-2400 
Telefax: (208) 334-2830 
Attorneys for Defendant State of Idaho 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
HOBSON FABRICATING CORP., an Idaho 
corporation, 
Plaintiff, 
v. 
SE/Z CONSTRUCTION, LLC, an Idaho limited 
liability company; and STATE OF IDAHO, 
acting by and through its Department of 
Administration, Division of Public Works, 
Defendants, 
) 
) 
) 
) 
) 
) Case No. CV OC 0508037 
) 
) STATE OF IDAHO'S COUNTER 
) CROSS-CLAIM AGAINST SE/Z 
) CONSTRUCTION 
) 
) 
) 
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) 
ST A TE OF IDAHO, acting by and through its ) 
Department of Administration, Division of ) 
Public Works, ) 
) 
Counter-Claimant, ) 
v. ) 
) 
HOBSON FABRICATING CORP., an Idaho ) 
corporation, ) 
) 
Counter-Defendant, ) 
SE/Z CONSTRUCTION, LLC, an Idaho limited ) 
liability company, ) 
Cross-Claimant, 
v. 
STATE OF IDAHO, acting by and through its 
Department of Administration, Division of 
Public Works, 
Cross-Defendant, 
STATE OF IDAHO, acting by and through its 
Department of Administration, Division of 
Public Works, 
Counter-Cross-Claimant, 
v. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
SE/Z CONSTRUCTION, LLC, an Idaho limited) 
liability company, ) 
Counter-Cross-Defendant. 
) 
) 
) 
STATE OF IDAHO, acting by and through its ) 
Department of Administration, Division of ) 
Public Works ) 
) 
Third-Party Plaintiff, ) 
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v. ) 
) 
RUDEEN & ASSOCIATES, A ) 
PROFESSIONAL COMPANY, an Idaho ) 
limited liability company, ) 
) 
Third-Party Defendant. ) 
Counter-Cross-Claimant the State of Idaho, by and through its undersigned counsel, 
pursuant to Rule 13(g) of the Idaho Rules of Civil Procedure, and for its Counter-Cross-Claim 
against SE/Z Construction, LLC ("SE/Z"), complains and alleges as follows: 
I. 
PARTIES, JURISDICTION AND VENUE 
1. The State, has been and is acting by and through its Department of 
Administration, an executive agency pursuant to Art. IV, sec. 20 ofthe Idaho Constitution and its 
Division of Public Works ("DPW"), created under Idaho Code § 67-5705 as the contracting 
agent for the Idaho Department of Health and Welfare in relation to all matters set forth herein. 
2. Counter-Cross-Defendant SE/Z Construction, LLC is an Idaho limited liability 
company, principally located in Bonneville County, Idaho. 
II. 
GENERAL ALLEGATIONS 
3. The State realleges and incorporates by reference the allegations in paragraphs 1 
and 2 as though fully set forth herein and further alleges as follows: 
4. SE/Z was awarded DPW Project No. 02-353, known as the new Bio Safety Level 
3 Laboratory in Boise, Idaho (the "Project"). The Bio Safety Laboratory will be used in the State 
of Idaho to store biohazards such as anthrax and bird flu. The Project is funded with federal 
dollars. 
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5. On or about July 31, 2003, SE/Z and the State entered into a contract to perform 
the Project work. The contract incorporated by reference the Plans and Specifications, as well as 
General and Supplementary Conditions. Together, these documents are referenced herein as the 
"Contract Documents." 
6. The Contract Documents set forth with particularity the scope of SE/Z's work as 
the general contractor and required such work to be completed in accordance with the 
specifications contained in the Contract Documents. Under the Contract Documents, SE/Z 
agreed to substantially complete the work within the time slated in the Contract Documents, or as 
modified by Change Order. 
7. The Contract Documents state that if SE/Z failed to substantially complete the 
Project, the State may deduct from the contract a certain amount per calendar day as liquidated 
damages. 
8. During the course of SE/Z's work under the Contract Documents, the State 
determined that it andlor its subcontractors under SE/Z's control were not performing its work in 
a timely and workmanlike manner. 
9. Because of SE/Z's failure to perform the work, failure to provide materials in 
conformance with the Contract Documents and/or control its subcontractors, and after numerous 
attempts by the State to move the Project forward, in approximately June 2005, the State 
terminated the contract for convenience. At the time the Contract Documents were terminated 
for convenience, the Project was approximately one (1) year behind schedule. Subsequently, the 
State declared an emergency to hire a new general contractor to complete the work. 
COUNT ONE 
BREACH OF CONTRACT 
10. The State realleges and incorporates by reference the allegations in paragraphs 1 
through 9 as though fully set forth herein and further alleges as follows: 
11. The State has fully performed all of its obligations under the Contract Documents. 
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12. SE/Z (including through its subcontractors) failed to adhere to the Project 
schedule and sequence, performed defective work and failed to complete the work in accordance 
with its obligations under the Contract Documents. 
13. SE/Z failed to provide adequate supervIsIOn and coordination of its 
subcontractors pursuant to the Contract Documents. The lack of supervision led to the delay of 
work, defective work, cost overruns and increased labor costs. 
14. SE/Z failed to perform the work in accordance with the plans and specifications 
for the Project in gross disregard of its contractual obligations. 
15. SE/Z failed or refused to correct its defective, non-conforming and incomplete 
work. The defects were so extensive as to render the costs claimed by SE/Z against the State 
unreasonable and the costs to complete the Project nearly commensurate with the original 
contract price. 
16. As a result of SE/Z's breach of the Contract Documents, the State has suffered 
damages including, but not limited to, defective, non-conforming and incomplete work and 
delays in the completion of the Project. 
17. Under the terms of the Contract Documents, the State is entitled to liquidated 
damages for delay. 
18. The State is entitled, pursuant to the Contract Documents, to relief for damages 
caused by SE/Z's breach of contract including, but not limited to, the liquidated damages 
provided for under the terms of the Contract Documents. 
COUNT TWO 
BREACH OF WARRANTY 
19. The State realleges and incorporates by reference the allegations in paragraphs 1 
through 18 as though fully set forth herein and further alleges as follows: 
20. Under the terms of the Contract Documents, SE/Z expressly warranted to the 
State that all materials and equipment furnished to the Project would be in conformance of the 
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Contract Documents, and all work provided to the Project would be free from defects and would 
conform to the requirements of the Contract Documents. 
21. SE/Z failed to provide materials and work to the Project free from defects or in 
conformance with the Contract Documents. 
22. As a result of SE/Z's breach of warranty, the State has suffered damages 
including, but not limited to, damages arising from defective, non-conforming or incomplete 
work and delays in the completion of the Project. 
23. The State is entitled, pursuant to the warranty provided for in the Contract 
Documents, to relief for damages caused by SE/Z's failure to remedy the defective, non-
conforming and incomplete work SE/Z performed on the Project. 
COUNT THREE 
BREACH OF IMPLIED WARRANTY OF WORKMANSHIP 
24. The State realleges and incorporates by reference the allegations in paragraphs 1 
through 23 as though fully set forth herein and further alleges as follows: 
25. By providing labor, services and materials to the Project, SE/Z impliedly 
warranted that the work it provided to the Project would be completed in a workmanlike manner. 
26. The work provided to the Project by SE/Z was not completed in a workmanlike 
manner, and SE/Z has breached the implied warranty of workmanship. 
27. As a result of SE/Z's breach of implied warranty of workmanship, the State has 
suffered damages including, but not limited to, damages arising from defective, nonconforming 
or incomplete work and delays in the completion of the Project. 
28. The State is entitled, pursuant to the Contract Documents, to relief for damages 
including, but not limited to, liquidated damages, caused by SE/Z's failure to complete all work 
it performed with respect to the Project in a workmanlike manner. 
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COUNT FOUR 
BREACH OF THE COVENANT OF GOOD FAITH 
AND FAIRDEALING 
29. The State realleges and incorporates by reference the allegations in paragraphs 1 
through 28 as though fully set forth herein and further alleges as follows: 
30. Based on the Contract Documents, SE/Z owed the State a duty to act in good faith 
and deal fairly with BSU and its architect, Rudeen & Associates, A Professional Company, LLC. 
("Rudeen"). 
31. SE/Z submitted the lowest bid to be the general contractor under the Contract 
Documents and knowingly or should have known that it could not deliver the Project in or under 
that amount. 
32. SE/Z breached its duty to the State to act in good faith and deal fairly. 
33. As a result of SE/Z's breach of the implied covenant of good faith and fair 
dealing, the State has suffered damages including, but not limited to, damages arising from 
defective, nonconforming or incomplete work and delays in completion of the Project. 
COUNT FIVE 
INDEMINITY 
34. The State realleges and incorporates by reference the allegations in paragraphs 1 
through 33 as though fully set forth herein and further alleges as follows: 
35. To the extent that the State is liable to Hobson Fabricating Corp., the other 
subcontractors involved in the Project or Rudeen, the Project Architect, for additional services or 
other damages which were caused by SE/Z's breach of the Contract Documents, wrongful acts, 
errors, or omissions, negligence or otherwise, the State is entitled under the terms of the Contract 
Documents and by common law to indemnification and a defense from SE/Z. 
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COUNT SIX 
CONTRIBUTION 
36. The State realleges and incorporates by reference the allegations in paragraphs 1 
through 35 as though fully set forth herein and further alleges as follows: 
37. To the extent that the State is found liable to Hobson Fabricating Corp, the 
subcontractors involved in the Project or Rudeen, the Project Architect, for additional services or 
other damages which were caused by SE/Z's breach of the Contract Documents, wrongful acts, 
errors, or omissions, negligence or otherwise, the State is entitled under the terms of the Contract 
Documents and by common law to contribution from SE/Z. 
DEMAND FOR JURY TRIAL 
Pursuant to Idaho Rule of Civil Procedure 38(b), the State demands a jury trial on all 
issues of fact and will not stipulate to a jury ofless than (12). 
PRAYER FOR RELIEF 
WHEREFORE, the State of Idaho prays for judgment in its favor and against SE/Z 
as follows: 
1. That SE/Z be required to pay all damages resulting from the deficiencies III 
construction and delays caused by the Project; and 
2. That SE/Z pay all damages, including without limitation, liquidated damages 
pursuant to the terms of the Contract Documents; and 
3. For an award of the State's reasonable attorney fees and costs pursuant to the 
Contract Documents and the applicable statutes, including but not limited to Idaho Code §§ 12-
117, 12-120 and 12-121 andLR.C.P. 54; and 
4. For such other and further relief as the Court shall deem just and proper. 
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DATED this _1_ day of December, 2005. 
STATE OF IDAHO 
OFFICE OF THE ATTORNEY GENERAL 
c.---
BY-4~~llL~~~~~~ __ 
PHiLLIP . OBERRECHT 
Speci Deputy Attorney General 
of the firm Hall, Farley, Oberrecht 
& Blanton, P.A. 
Attorneys for State of Idaho 
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CERTIFICATE OF SERVICE 
I hereby certify that on this '1 ~fDecember, 2005, I caused to be served a true and 
correct copy of the foregoing by u.s. Mail, postage prepaid, to: 
John Spencer Stewart, ISB No. 6500 
Thomas A. Larkin, ISB #6920 
STEWART SOKOL & GRAY LLC 
2300 SW First Avenue, Suite 200 
Portland, OR 97201 
Frederick 1. Hahn, III, ISB No. 4258 
Holden Kidwell Hahn & Crapo, PLLC 
1000 Riverwalk Drive, Suite 200 
P.O. Box 50130 
Idaho Falls, ID 83405 
Robert A. Anderson, ISB No. 2124 
Anderson, Julian & Hull, LLP 
PO Box 7426, Boise, ID 83707 
Tel: (208) 344-5800 
Fax: (208) 344-5510 
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LA WRENCE G. WASDEN 
ATTORNEY GENERAL 
DAVID G. HIGH, ISB No. 1820 
Chief of Civil Litigation 
PHILLIP S. OBERRECHT, ISB No. 1904 
pso@hallfarley.com 
Special Deputy Attorney General 
KARIN D. JONES, ISB No. 6846 
kdj@hallfarley.com 
HALL, FARLEY, OBERRECHT & BLANTON, P.A. 
702 West Idaho Street, Suite 700 
P.O. Box 1271 
Boise, ID 83701 
Telephone: (208) 395-8500 
Telefax: (208) 334-2830 
JEREMY C. CHOU, ISB No. 5680 
Deputy Attorney General 
Statehouse, Room 210 
Boise,ID 83720 
Telephone: (208) 334-2400 
Telefax: (208) 334-2830 
Attorneys for Defendant State of Idaho 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
HOBSON FABRICATING CORP., an Idaho 
corporation, 
Plaintiff, 
v. 
SE/Z CONSTRUCTION, LLC, an Idaho limited 
liability company; and STATE OF IDAHO, 
acting by and through its Department of 
Administration, Division of Public Works, 
Defendants, 
) 
) 
) 
) 
) 
) Case No. CV OC 0508037 
) 
) STATE OF IDAHO'S THIRD-PARTY 
) COMPLAINT AGAINST RUDEEN & 
) ASSOCIATES, A PROFESSIONAL 
) COMPANY 
) 
) 
STATE OF IDAHO'S THIRD-PARTY COMPLAINT AGAINST 
RUDEEN & ASSOCIATES A PROFESSIONAL COMPANY - 1 15 
) 
STATE OF IDAHO, acting by and through its ) 
Department of Administration, Division of ) 
Public Works, ) 
) 
Counter-Claimant, ) 
v. ) 
) 
HOBSON FABRICATING CORP., an Idaho ) 
corporation, ) 
) 
Counter-Defendant, ) 
SE/Z CONSTRUCTION, LLC, an Idaho limited) 
liability company, ) 
Cross-Claimant, 
v. 
STATE OF IDAHO, acting by and through its 
Department of Administration, Division of 
Public Works, 
Cross-Defendant, 
STATE OF IDAHO, acting by and through its 
Department of Administration, Division of 
Public Works, 
Counter-Cross-Claimant, 
v. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
SE/Z CONSTRUCTION, LLC, an Idaho limited) 
liability company, ) 
Counter-Cross-Defendant. 
) 
) 
) 
STATE OF IDAHO, acting by and through its ) 
Department of Administration, Division of ) 
Public Works ) 
) 
Third-Party Plaintiff, ) 
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v. ) 
) 
) 
RUDEEN & ASSOCIATES, A ) 
PROFESSIONAL COMPANY, an Idaho ) 
limited liability company, ) 
) 
Third-Party Defendant. ) 
Third Party Plaintiff the State of Idaho ("State"), by and through its undersigned counsel, 
pursuant to Rule 13 (g) of the Idaho Rules of Civil Procedure, submits this Third Party Complaint 
against Rudeen & Associates, A Professional Company ("Rudeen"), and complains and alleges 
as follows: 
I. 
PARTIES, JURISDICTION AND VENUE 
1. The State, has been and is acting by and through its Department of 
Administration, an executive agency pursuant to Art. IV, sec. 20 of the Idaho Constitution and its 
Division of Public Works, created under Idaho Code § 67-5705 as the contracting agent for the 
Idaho Department of Health and Welfare in relation to all matters set forth herein. 
2. Third-Party Defendant Rudeen is an Idaho limited liability company, located in 
Boise, Ada County, Idaho. 
II. 
GENERAL ALLEGATIONS 
3. The State realleges and incorporates by reference the allegations in paragraphs 1 
through 2 as though fully set forth herein and further alleges as follows: 
4. On or about October 11, 2002, the State and Rudeen entered into a Professional 
Services Agreement ("Agreement") for DPW Project No. 02-353, known as the Bio Safety Level 
3 Laboratory in Boise, Idaho (the "Project"). A true and correct copy of the Agreement is 
attached hereto as Exhibit 1. 
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5. Under the Agreement, Rudeen was responsible for providing the plans and 
specifications for the Project. 
6. The Agreement also specifies that Rudeen shall maintain comprehensive general 
liability insurance necessary and advisable to protect the interest of the State of Idaho and to 
name the State of Idaho as an additional insured. Additionally, the Agreement states that Rudeen 
shall indemnify, defend and save harmless the State ofIdaho, the Division of Public Works, the 
Department of Health and Welfare, and agents from any liability, claims, damages, losses, 
expenses, actions and suits whatsoever caused by or arising out of the negligent performance, act 
or omission by Rudeen. 
7. On or about October 26, 2005, the State received a complaint from Hobson 
Fabricating Corp. against the State for allegations concerning defective design specifications 
associated with the Project. 
8. As a result, on or about November 4, 2005, the State tendered the defense to 
Rudeen and demanded indemnification from the allegations alleged in the Complaint. See 
Exhibit 2 attached hereto. 
9. On November 18,2005, SE/Z Construction filed a Cross Claim against the State 
alleging breach of contract and breach of implied warranty as a result of defective plans and 
specifications, and refusing to cooperate with SE/Z and its subcontractors. 
COUNT ONE 
BREACH OF CONTRACT 
10. The State realleges and incorporates by reference the allegations in paragraphs 1 
through 9 as though fully set forth herein and further alleges as follows: 
11. The State has fully performed all of its obligations under the Agreement. 
12. If the allegations set forth in the Complaint of Hobson and in the Cross-Claim of 
SE/Z are proven, which allegations are incorporated herein by reference, then Rudeen failed to 
perform its services in accordance with its obligations under the Agreement. 
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13. As a result of Rudeen's breach of the Agreement, the State has suffered damages 
including, but not limited to, defective, non-conforming and incomplete work and delays in the 
completion of the Project, and damages as may be proven by Hobson and SE/Z against the State. 
COUNT TWO 
IDEMNITY 
14. The State realleges and incorporates by reference the allegations in paragraphs 1 
through 13 as though fully set forth herein and further alleges as follows: 
15. To the extent that the State is liable to SE/Z and/or Hobson for damages, alleged 
cost overruns proximately caused by Rudeen's breach of the Agreement, wrongful acts, errors, or 
omissions, negligence or otherwise, the State is entitled under the terms of the Agreement and by 
common law to indemnification and a defense from Rudeen. 
COUNT THREE 
CONTRIBUTION 
16. The State realleges and incorporates by reference the allegations in paragraph 1 
through 15 as though fully set forth herein and further alleges as follows: 
17. To the extent that the State is found liable to Hobson Fabricating Corp, the 
subcontractors involved in the Project and/or SE/Z, for damages which were caused by Rudeen's 
breach of the Agreement, wrongful acts, errors or omissions, negligence or otherwise, the State is 
entitled under the terms of the Agreement and by common law to contribution from Rudeen. 
DEMAND FOR JURY TRIAL 
Pursuant to Idaho Rule of Civil Procedure 38(b), the State demands a jury trial on all 
issues of fact and will not stipulate to a jury ofless than (12). 
PRAYER FOR RELIEF 
WHEREFORE, the State of Idaho prays for judgment in its favor and against 
Rudeen as follows: 
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1. That Rudeen be required to pay all damages resulting from the deficiencies in 
construction and delays caused by the Project; and 
2. That Rudeen indemnify the State for all amounts it pays by judgment or 
settlement to any of the parties; and 
3. For an award of the State's reasonable attorney fees and costs pursuant to the 
Agreement, the applicable statutes, including but not limited to Idaho Code §§ 12-117, 12-120, 
12-121 and I.R.C.P. 54; and 
4. F or su~~er and further relief as the Court shall deem just and proper. 
DATED this ~ aay of December, 2005. 
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STATE OF IDAHO 
OFFICE OF THE ATTORNEY GENERAL 
-
ey General 
Special eputy Attorney General 
of the firm Hall, Farley, Oberrecht 
& Blanton, P.A. 
Attorneys for State of Idaho 
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CERTIFICATE OF SERVICE 
I hereby certify that on this ~ of December, 2005, I caused to be served a true and 
correct copy of the foregoing by U.S. Mail, postage prepaid, to: 
John Spencer Stewart, ISB No. 6500 
Thomas A. Larkin, ISB #6920 
STEWART SOKOL & ORA Y LLC 
2300 SW First Avenue, Suite 200 
Portland, OR 97201 
Frederick 1. Hahn, III, ISB No. 4258 
Holden Kidwell Hahn & Crapo, PLLC 
1000 Riverwalk Drive, Suite 200 
P.O. Box 50130 
Idaho Falls, ID 83405 
Robert A. Anderson, ISB No. 2124 
Anderson, Julian & Hull, LLP 
PO Box 7426, Boise, ID 83707 
Tel: (208) 344-5800 
Fax: (208) 344-5510 
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001.22 
STATE OF IDAHO 
DIVISION OF PUBLIC WORKS 
Professional Services Agreement 
Remodel State of Idaho Health Laboratory 
New Biosafety Level 3 Laboratory (BSL-3) 
Boise, Idaho 
THIS AGREEMENT, made as of the 11th day of October in the year of TWO THOUSAND AND TWO 
(2002) berNeen THE STATE OF IDAHO, as represented by DIVISION OF PUBLIC WORKS (DPW), 
hereinafter referred to as the OWNER, and RUDEEN & ASSOCIATES hereinafter referred to as the 
ARCHITECT: 
For tho following project: DPW Project #02353, Remodel State Laboratory for (BSL-3), State of Idaho 
Health Laboratory, for Department of Health and Welfare, Boise, Idaho. The new Biosafety Level 3 
'-.QbUrdtG)' (C'::;L-3) wia be designed within the existing State of Idaho Health Laboratory facility. Remodel 
the interior f10er plan with a heavy emphasis on the mechanical design aspect of the new HVAC system to 
Integrate with existing HVACI controls. Full containment of infectious materials within the BSL-3 is required 
to plevent seriOUS or potentially lethal exposure through the inhalation route. 
This Project is being administered by the OWNER for occupancy by DEPARTMENT OF HEALTH AND 
WELFARE hereinafter called the Agency. 
The OvVNER and the ARCHITECT agree as set forth below: 
ARTICLE 1 
BASIC SERVICES 
The ARCHITECT'S Basic Services consist of those described in Paragraphs 1.1 through 1.6 and any 
other services identified as a part of Basic Service, and includes all architectural, engineering and 
consulting services. Commissioning services are to be provided as indicated and are included under 
Paragraph 1.8 Additional Services, subparagraph 1.8.9. 
1 .1 PROGRAM PHASE 
1.1.1 The ARCHITECT shall review and evaluate the existing facility for identification of areas in 
non-compliance with current codes, and areas needing repair or replacement. The ARCHITECT 
shall gather all pertinent data required to develop a complete Project program. This phase shall 
include, as a minimum, the following tasks: 
1. Establish Project and operational goals. 
2. Collect all pertinent facts about the Project including, but not limited to, evaluation of existing 
building and existing systems or structures affecting the Project, state code and regulation 
review, cost parameters and Project schedule. 
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· 3. Meet with agency staff to further identify areas needing correction and alteration. 
4. Conduct an analysis study to establish appropriateness and cost effectiveness of existing 
building renovation. 
5. State the problem, as a summary of the significant conditions, and general direction the 
renovation of the building should take. 
1.1.2 The ARCHITECT shall submit to the OWNER in the program, a statement of program 
feasibility, reconciling the program requirements with estimated cost and available funding. 
1.1.3 The ARCHITECT shall submit five (5) copies of the completed program with all verification 
documentation in written form, to the OWNER for distribution and review, prior to the final 
presentation. After review and correction, five (5) copies shall be submitted as final record 
documents. Project program shall be completed within thirty-four 34 days from the date of 
authorization to proceed . 
.. 1.~ Al lhe conclusion of this phase, the ARCHITECT shall make a presentation to Agency and 
DPW staff for approval. 
12 SCHEMATIC DESIGN PHASE 
1.:2.1 The schematic design phase shall include a pre-design phase for user interviews and a 
development of the Scope of the Work for the project. This phase shall focus upon analyzing and 
aevelojJlOl:1 alternative designs to meet space needs and review of the Agency programs to 
a3certain the requirements of the project. The ARCHITECT shall arrive at a mutual understanding 
or such reqUirements with the OWNER and the Agency. 
1.2.2 The ARCHITECT shall review with the OWNER and Agency alternative approaches to 
design and construction of the Project. 
1.2.3 The ARCHITECT shall investigate and verify the existing conditions at the Project site to the 
extent required to accomplish the Project. 
1.2.4 Based on the mutually agreed-upon approach, program, schedule and construction budget 
requirements, the ARCHITECT shall prepare for approval by the OWNER, Schematic Design 
Documents consisting of drawings and other documents illustrating the scale and relationship of the 
Project components. 
1.2.5 The ARCHITECT shall submit to the OWNER a preliminary estimate of construction cost 
based on current area, volume or other unit costs. 
1.2.6 Schematic Design Documents shall be completed within sixty-one, (61) days from the date 
of Authorization to Proceed with this phase. 
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1.3 DESIGN DEVELOPMENT PHASE 
1.3.1 Based on the approved Schematic Design Documents and any adjustments authorized by 
the OWNER in the program, schedule or construction budget, the ARCHITECT shall prepare, for 
approval by the OWNER, Design Development Documents consisting of the following: 
1. Drawings, to scale, showing building design, floor plans, typical equipment layout, building 
elevations and sections, and mechanical, electrical and structural plans as required along 
with outline specifications, sufficient in detail to fully describe the quantity and quality of the 
Work. 
2. Analyze the Project for the various building code issues, make preliminary contacts with the 
appropriate code officials, and provide a summary of the code review analysis. 
3. Review of documents with OWNER, Agency, and others as required, and make revision of 
documents as required. 
4. An updated construction cost estimate. 
1.3.2 Design Development Documents shall be completed within ninety-nine, (99) days from the 
date of authorization to proceed with this phase. Provide five, (5) sets to the OWNER for 
distribution and review. 
1.3.3 Presentation to the Permanent Building Fund Advisory Council at its regular meeting per 
Work schedule . 
. 3.4 The ARCHITECT shall determine the need for and recommend the services of soils 
engineers, as deemed necessary by the ARCHITECT, which services may include test borings, test 
pits, soil bearing values, ground water elevation determination, percolation tests, ground corrosion 
and resistivity tests, reports and appropriate professional recommendations. 
1.3.5 The ARCHITECT shall determine the need for a land survey of the site, including as 
applicable: grades and lines of pavements, adjoining property boundaries and contour of the site; 
locations, dimensions and data pertaining to existing buildings, other improvements; and 
information concerning available service and utility lines. 
1 A CONSTRUCTION DOCUMENTS PHASE 
1 A.1 Based on the approved Design Development Documents and any further adjustments in the 
scope or quality of the Project or in the construction budget authorized by the OWNER, the 
ARCHITECT shall prepare, for approval by the OWNER, Construction Documents consisting of: 
1. Complete working drawings and specifications as required for the bidding and construction 
of the Project. Working drawings and specifications for the Project will be completed for 
approval by all required agencies and submitted to the OWNER within one hundred sixty-
two (162) days after authorization to proceed with this phase. 
2. The ARCHITECT shall provide the Division of Public Works with five (5) check sets of 
working drawings and specifications. Final plans shall be sent to the Division of Public 
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1.5 
Works after the Agency has approved the documents. The Division of Public Works will 
distribute the documents to the Division of Building Safety. After review, if additions or 
corrections are required, the ARCHITECT shall make such additions and corrections and an 
additional five (5) sets shall be submitted for approval. 
A detailed, itemized construction cost estimate. 
Preparation of documents for Division of Public Works staff presentation to the Permanent 
Building Fund Advisory Council per ARCHITECT'S approved schedule. 
BIDDING PHASE 
1.5.1 The ARCHITECT, following the OWNER'S approval of the Construction Documents and of 
the latest construction cost estimate, shall assist the OWNER in obtaining bids and assist in 
awaroing contracts for construction, including the following: 
1 Providing the OWNER with electronic files of the Contract Documents in a format suitable 
fOr publication of the documents on the Internet. Electronic Files shall be provided in one of 
the following formats, listed in order of preference: PDF format, plot files, or raster (scanned 
images) in TIFF Group 4 format or other format as may be approved by the OWNER. 
f 
2. Printing and distribution of drawings and ~pecifications to bidders. (Cost of printing and 
J)(lstage is a reimbursable expense.) , 
r:"eview of submittals for approval of alternate methods and/or materials prior to the bid date. 
f'Ssuing of addendum listing alternate materials and/or methods approved under item 2 
above and clarifying drawings and specifications to plan holders prior to bid date. 
1.6 CONSTRUCTION PHASE - ADMINISTRATION OF THE CONSTRUCTION CONTRACT 
1.6.1 The ARCHITECT'S responsibility to provide Basic Services for the Construction Phase 
commences with the award of the Contract for Construction and terminates thirty (30) days after 
final acceptance by the ARCHITECT and OWNER, provided the record documents have been 
submitted and accepted. 
1.6.2 Unless otherwise provided in this Agreement and incorporated in the Contract Documents, 
the ARCHITECT shall provide administration of the Contract for Construction as set forth below and 
in the 1997 edition of AlA Document A201, General Conditions of the Contract for Construction, as 
modified. 
1.6.3 The ARCHITECT shall be a representative of, shall advise and shall consult with the 
OWNER. Instructions to the Contractor shall be forwarded through the ARCHITECT. The 
ARCHITECT shall have authority to act on behalf of the OWNER only to the extent provided in this 
Agreement and in the Contract Documents unless otherwise modified by written instrument by the 
OWNER and the ARCHITECT. 
1.6.4 The ARCHITECT shall attend the preconstruction conference and the monthly meetings. 
OWNER will establish the date and the ARCHITECT will chair the preconstruction conference. 
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ARCHITECT shall prepare reports for the preconstruction conference. The ARCHITECT shall 
prepare an agenda, chair, take minutes and distribute minutes of the monthly meetings. 
1.6.5 The ARCHITECT shall visit the site at intervals appropriate to the stage of construction or 
as otherwise agreed by the OWNER and ARCHITECT in writing to become generally familiar with 
the progress and quality of the Work and to determine in general if the Work is proceeding in 
accordance with Contract Documents. The ARCHITECT shall not be required to make exhaustive 
or continuous on-site observations to check the quality or quantity of the Work. On the basis of 
such on-site observation as an architect, the ARCHITECT shall keep the OWNER informed on the 
progress and quality of the Work, and shall endeavor to guard the OWNER against defects and 
deficiencies in the Work. 
1.6.5.1 The ARCHITECT and his consultants, }!Yr_~Q."~c!PPi2Q[i§t~,- .~hall make VIIee~ly site visit~. 
Visits shall include monthly construction conferences throughout the Construction Phase. The 
engineering consultants shall confirm that the building systems are installed and operating 
according to the design. 
i ,16 ARCHITECT shall not have control over or charge of and shall not be responsible for 
construction means, methods, techniques, sequences or procedures, or for safety precautions and 
programs in connection with the Work, for the acts or omissions of the Contractor, Subcontractors 
n r • other persons performing any of the Work, or for the failure of any of them to carry out the 
Work in accordance with the Contract Documents. 
1.6.7 The ARCHITECT shall at all times have access to the Work wherever it is in preparation or 
.G.8 Based on the ARCHITECT'S observations and evaluations of the Contractors Applications 
tor Payment, the ARCHITECT shall review and certify the amounts due the Contractor. 
1.6.9 The ARCHITECT'S certification of a Periodic Payment Estimate shall constitute a 
representation by the ARCHITECT to the OWNER, based on the ARCHITECT'S observations at 
the site, as provided in Subparagraph 1.6.5 and on the data comprising the Contractor's Periodic 
Payment Estimate, that the Work has progressed to the point indicated and that, to the best of the 
ARCHITECT'S knowledge, information and belief, the quality of the Work is in accordance with the 
Contract Documents (subject to an evaluation of the Work for conformance with the Contract 
Documents upon Substantial Completion, to the results of any subsequent tests required by or 
performed under the Contract Documents, to minor deviations from the Contract Documents 
correctable prior to completion, and to any specific qualifications stated in the Periodic Payment 
Estimate Form); and that the Contractor is entitled to payment in the amount certified. The 
Certification of Payment shall not be a representation that the ARCHITECT has made any 
examination to ascertain how and for what purpose the Contractor has used the moneys paid on 
account of the Contract Sum. 
1.6.10 The ARCHITECT shall be the interpreter of the requirements of the Contract Documents. 
The ARCHITECT shall render interpretations necessary for the proper execution or progress of the 
Work with reasonable promptness on written request of either the OWNER or the Contractor, and 
shall render written decisions, within a reasonable time, on all claims, disputes and other matters in 
question between the OWNER and the Contractor relating to the execution or progress of the Work 
or the interpretation of the Contract Documents. 
Page 5 of 17 
001.27 
1.6.11 Interpretations and decisions of the ARCHITECT shall be consistent with the intent of and 
reasonably inferable from the Contract Documents and shall be in written or graphic form. 
1.6.12 The ARCHITECT shall have authority to reject Work, which does not conform to the 
Contract Documents. Whenever, in the ARCHITECT'S reasonable professional opinion, it is 
necessary or advisable for the implementation of the intent of the Contract Documents, the 
ARCHITECT, with the written approval of the OWNER, will have authority to require special 
inspection or testing of the Work in accordance with the provisions of the Contract Documents, 
whether or not such Work be then fabricated, installed or completed. 
1.6.13 The ARCHITECT shall review and approve or take other appropriate action upon the 
Contractor's submittals, such as Shop Drawings, Product Data and Samples, but only for 
conformance with the design concept of the Work and with the information given in the Contract 
Documents. Such action shall be taken with reasonable promptness so as to cause no delay in the 
Work. The ARCHITECT'S review of a specific item shall not indicate approval of an assembly of 
which the item is a component. When professional certification of performance characteristics of 
materials, systems or equipment is required by the Contract Documents, the ARCHITECT shall be 
entit/YJ 10 rely upon such certification to establish that the materials, systems or equipment will 
mee~ the performance criteria required by the Contract Documents. 
1 6.14 The ARCHITECT shall prepare Change Orders and Construction Change Directives with 
supportive documentation and data as necessary for the OWNER'S approval and execution in 
(lccorriance with the Contract Documents, and shall not make any such changes in the Work 
without approval of the OWNER. The ARCHITECT will have authority to order minor changes in the 
'Nerk 'c+ involving adjustment in the Contract Sum or an extension of the Contract Time that are 
not ',lconsistent with the intent of the Contract Documents. Except as provided by subparagraph 
1.8.4, the preparation of Change Orders shall be considered to be a part of the Basic Services. 
1.6.15 The ARCHITECT shall, with the OWNER, conduct inspections to determine the dates of 
Substantial Completion and final completion. The ARCHITECT shall receive, review and forward to 
the OWNER written warranties and related documents required by the Contract Documents and 
assembled by the Contractor. The ARCHITECT shall issue a Certificate of Substantial Completion 
and certify a final payment. 
1.6.16 The ARCHITECT shall issue a statement of the Project's acceptance. If, after issuing such 
statement, and written acceptance by the OWNER, the ARCHITECT'S services are further required 
through no fault of the ARCHITECT, compensation shall be as in Paragraph 13.2.1. 
1.6.17 The ARCHITECT shall assemble drawings of record submitted by the Contractor as 
required by the specifications and prepare and provide the OWNER one (1) set of mylar 
reproducibles, one (1) set of prints and diskette media of DWG format compatible with AutoCAD 
2000 generated documents showing the drawings as constructed conditions. The ARCHITECT 
shall also mark up and provide the OWNER with one (1) set of specifications showing materials 
used in the Project. 
1.6.18 The ARCHITECT with the OWNER shall conduct a site visit prior to expiration of the 
Contractor's one (1) year period for correction of Work regardless of final payment of compensation 
to the ARCHITECT. 
Page 6 of 17 
00128 
1.7 GENERAL RESPONSIBILITIES 
1.7.1 The ARCHITECT agrees to conform to and be bound by standards, criteria, budgetary 
considerations and memoranda of policy furnished to him by the OWNER, including but not limited 
to current edition of Division of Public Works - Instructions for Architects and Engineers and further 
agrees to design Work in compliance with applicable laws, ordinances and codes. 
1.7.2 The ARCHITECT agrees to provide without additional compensation all professional 
services required by the OWNER that relate to errors or omissions or failure to act by the 
ARCHITECT, arising out of this Agreement. Further, the OWNER will not reimburse or pay the 
ARCHITECT for any additional fee, costs, claims or damages, including legal fees, incurred by the 
ARCHITECT in defending or interpreting the contract documents relative to errors and omissions. 
1.7.3 The ARCHITECTS services shall be performed as expeditiously as is consistent with 
professional skill and care and the orderly progress of the Work. The ARCHITECT assumes full 
responsibility for all delays and associated cost proximately caused by the ARCHITECTS negligent 
acts, errors or omissions. 
1.8 ADDITIONAL SERVICES 
The following Services are not included in Basic Services. They shall be provided if 
authorized or confirmed in writing by the OWNER, as provided in this Agreement, in addition to the 
compensation for Basic Services. 
I tJroviding services relative to future facilities, systems and equipment which are not 
illtended ta be constructed during the Construction Phase. 
1.S.2 Providing coordination of Work performed by separate Contractors or by the OWNER'S own 
forces. 
1.8.3 Making revisions in Drawings, Specifications or other documents when such revisions are 
inconsistent with written approvals or instructions previously given, are required by the enactment 
or revision of codes, laws or other causes beyond the control of the ARCHITECT. 
1 .8.4 Preparing Drawings, Specifications and supporting data and providing other services in 
connection with Change Orders required by requests of the OWNER for additional Work or for 
specific changes to previously approved documents. If the ARCHITECT requires additional 
compensation, the ARCHITECT shall obtain written approval from the OWNER prior to initiation of 
the change request. 
1.8.5 Providing consultation concerning replacement of any Work damaged by fire or other cause 
during construction, and furnishing services as may be required in connection with the replacement 
of such Work. 
1 .8.6 Providing services made necessary by the default of the Contractor, or by major defects or 
deficiencies in the Work of the Contractor, or by failure of performance of either the OWNER or 
Contractor under the Contract for Construction. 
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1.8.7 Providing services in connection with a public hearing, arbitration proceeding or legal 
proceeding except where the ARCHITECT is party thereto or where the hearing or proceeding 
involves or is based upon allegations of error or omission or other negligence by the ARCHITECT. 
1.8.8 Providing services, other than those required in Paragraphs 1.6.16, 1.6.17 and 1.6.18 above, more 
than thirty (30) days after the final acceptance, unless required due to an error or omission in the 
provision of the ARCHITECT'S services. 
1.8.9 The ARCHITECT shall include in his services the services of an independent Commissioning Agent 
acceptable to the OWNER. The services shall conform to the commissioning guideline included in 
Appendix 1, including attachments 1, 2, 3, 4 and 5. These services shall be acquired at a time that 
will enable input from the Commissioning Agent to be available to the ARCHITECT and his 
consultants during the Schematic Design Phase and all subsequent phases. 
1.9 SCHEDULE 
1.9.1 The ARCHITECT shall perform Basic and Additional Services as expeditiously as is 
consi~tent with professional skill and care and the orderly progress of the Work. Following a notice 
to pr:Jceed, the ARCHITECT shall submit for the OWNER'S approval, a schedule for the 
perfcrmance of the ARCHITECT'S services which shall be adjusted as required as the Project 
proceeds, and shall include allowances for periods of time required for the OWNER'S review and 
approval of submissions and for approvals of authorities having jurisdiction over the Project. This 
schedule, when approved by the OWNER, shall not, except for reasonable cause, be exceeded by 
the ARCHITECT. The schedule shall include the following critical occurrences: 
Program Review by Agency and OWNER 
Schematic Review by Agency and OWNER 
Design Development Review by PBFAC 
Construction Document Review by PBFAC 
Bid Date 
Award of Contract 
Substantial Completion 
ARTICLE 2 
THE OWNER'S RESPONSIBILITIES 
2.1 The OWNER shall work with the ARCHITECT in the refinement and coordination of the 
program with the Agency. 
2.2 The OWNER shall establish and update an overall budget for the Project, including the 
Construction Cost, the OWNER'S other costs and reasonable contingencies related to all of these 
costs. 
2.3 The OWNER shall designate, a Project Manager authorized to act in the OWNER'S behalf 
with respect to the Project. The Project Manager shall examine the documents submitted by the 
ARCHITECT and shall render decisions in a timely manner, to avoid unreasonable delay in the 
progress of the ARCHITECT'S services. 
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2.4 The OWNER shall furnish laboratory tests, inspections and reports as required by law or the 
Contract Documents. 
2.5 The OWNER shall separately furnish the services of a geotechnical engineer, as deemed 
necessary by the ARCHITECT, for determining subsoil conditions, with reports and appropriate 
professional recommendations. 
2.6 The OWNER shall separately furnish a land survey of the site, as deemed necessary by the 
ARCHITECT, giving applicable adjoining property boundaries and contours of the site; locations 
and data pertaining to existing buildings and other improvements and utilities. 
2.7 If the OWNER observes or otherwise becomes aware of any fault or defect in the Project or 
nonconformance with the Contract Documents, prompt written notice thereof shall be given by the 
OWNER to the ARCHITECT. 
2.8 The OWNER will assign Field Representative for regular observation of the Work during the 
Construction Phase, who will report his observations to the ARCHITECT and the Project Manager. 
2.9 The OWNER will make available existing building and site drawings for the ARCHITECT'S 
use. Existing drawings remain the property of the OWNER and shall be returned prompt/yo 
ARTICLE 3 
CONSTRUCTION COST 
~1.1 DEFINITION 
3.1.1 The Construction Cost shall be the total cost or estimated cost to the OWNER of all 
elements of the Project designed or specified by the ARCHITECT and incorporated into the 
construction contract. 
3.1.2 Construction Cost does not include the compensation of the ARCHITECT and the 
ARCHITECT'S consultants, the cost of the land, rights-of-way, or other costs that are the 
responsibility of the OWNER as provided in ARTICLE 2. 
3.2 CONSTRUCTION COST 
3.2.1 Evaluations of the OWNER'S Project budget and estimates of Construction Cost, prepared 
by the ARCHITECT, represent the ARCHITECT'S best judgment as a design professional familiar 
with the construction industry. It is recognized that neither the ARCHITECT nor the OWNER has 
control over the cost of labor, materials or equipment, over the Contractor's methods of determining 
bid prices, or over competitive bidding or market conditions. Accordingly, the ARCHITECT cannot 
and does not warrant or represent that bids will not vary from the Project budget or from any 
estimate of Construction Cost or evaluation prepared by the ARCHITECT. 
3.2.2 Prior to the Bidding Phase the ARCHITECT shall be permitted to include contingencies for 
design, bidding and price escalation, to determine what materials, equipment, component systems 
and types of construction are to be included in the Contract Documents, to make reasonable 
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adjustments in the scope of the Project and to include in the Contract Documents alternate bids to 
adjust the Construction Cost to the fixed limit. Fixed limits shall be increased in the amount of any 
increase in the Contract Sum occurring after execution of the Contract for Construction. 
3.2.3 If the Bidding Phase has not commenced within three (3) months after the ARCHITECT 
submits the Construction Documents to the OWNER, any Project budget or fixed limit of 
Construction Cost shall be adjusted to reflect any change in the general level of prices in the 
construction industry between the date of submission of the Construction Documents to the 
OWNER and the date on which proposals are sought. 
3.2.4 If a Project budget or fixed limit of Construction Cost (adjusted as provided in Subparagraph 
3.2.3) is exceeded by the lowest bona fide bid, the OWNER shaH (1) give written approval of an 
increase in such fixed limit, (2) authorize rebidding of the Project within a reasonable time, (3) if the 
Project is abandoned, terminate in accordance with Article 5, or (4) cooperate in revising the Project 
scoPe and quality as required to reduce the Construction Cost. In the case of (4), the ARCHITECT, 
without additional charge, shalf modify the Contract Documents, as necessary to comply with the 
fixed limit. The providing of such service, including rebidding of the Construction Contract, shall be 
the limit of the ARCHITECT'S responsibility arising from the establishment of such fixed limit, and 
having none so, the ARCHITECT shalf be entitled to compensation for aH services performed, in 
accordance with this Agreement, whether or not the Construction Phase commences. 
3.2.4.1 As a condition of the Agreement, the fixed limit of the construction cost (this amount is for 
con~truction only and does not include architectural fees, testing, surveys or contingencies) is 
$765,000. 
ARTICLE 4 
COMPENSATION AND PAYMENTS 
4.1 For the purposes of the Agreement, hourly rates of employees and consultants engaged on 
the Project by the ARCHITECT to perform Additional Services shall be as follows: 
Person/Classification 
Architectural- Principal 
Project Architect 
Architect-in-training 
Draftsperson 
CADD Operator 
Clerical 
Laboratory Consultant-Principal 
Designer 
Draftsperson 
Clerical 
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Cost/Hour 
$105.00 
90.00 
80.00 
75.00 
55.00 
40.00 
165.00 
115.00 
100.00 
85.00 
00:132 
4.2 
Mechanical Engineer - Principal 
Engineer 
Designer 
Draftsperson 
Clerical 
Electrical Engineer - Principal 
Project Engineer 
Design Engineer 
Designer 
Draftsperson 
Clerical 
106.00 
85.00 
75.00 
63.00 
45.00 
105.00 
90.00 
80.00 
80.00 
55.00 
42.00 
For the purposes of this agreement, principals are as follows: 
Architect, Rudeen & Associates Matt Huffield, AlA 
laboratory Consultant, McLellan & Copenhagen Mark Osborn, R.A. 
Mechanical Engineer, Coffman Engineers Traci Hanegan, P.E. 
Electrical Engineer, DC Engineers David Cutbirth, P.E. 
REIMBURSABLE EXPENSES 
Reimbursable expenses are in addition to the Compensation for Basic and Additional 
Services and include actual expenditures made by the ARCHITECT and the ARCHITECrS 
ernployees and consultants in the interest of the Project for the expenses listed in the following 
Subparagraphs. 
4.2.1 Reimbursable expenses for authorized out-of-town travel by private vehicle will be 
reimbursed at the rate of 36.5 cents per mile, lodging at cost not to exceed $60 per day and meals 
at cost not to exceed $30 per day per person. Travel by air and/or rental car (if authorized) will be 
reimbursed at cost verified by receipt. Out of state travel reimbursable will be agreed to prior to 
travel, and meal reimbursable will not exceed $30 per day per person. 
4.2.2 Expense of reproductions of plans and specifications for bidding purposes are reimbursable 
at cost, or if printed in-house at the rate of $.10 per square foot as measured by sheet size for plans 
and at the rate of $.05 per page for specifications. Duplexing of specifications is highly encouraged. 
Postage and/or shipping charges of these documents for bidding purposes will be reimbursed at 
cost. 
4.3 PAYMENTS ON ACCOUNT OF BASIC SERVICES 
4.3.1 Payments for Basic Services shall be made monthly and shall be in proportion to services 
performed within each Phase of services, on the basis set forth in Article 1. OWNER payment 
forms shall be submitted in one (1) original. Payments shall become due and payable within forty-
five (45) days from date of receipt by the OWNER. 
4.3.2 If and to the extent that the Contract Time initially established in the Contract for 
Construction is exceeded or extended by more than ninety (90) days through no fault of the 
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ARCHITECT, compensation for any Basic Services required during extended period of 
Administration of the Construction Contract shall be computed as set forth in Paragraph 13.2.1 for 
Additional Services. 
4.4 PAYMENTS ON ACCOUNT OF ADDITIONAL SERVICES 
4.4.1 Payments on account of the ARCHITECT'S Additional Services, as defined in Paragraph 
1.8, and for Reimbursable Expenses, as defined in Article 4, shall be made monthly upon 
presentation of the ARCHITECT'S statement of services rendered or expenses incurred. Itemized 
statements including employees, hours worked, rates, and invoices shall be submitted in addition to 
the payment form. A summary sheet shall be included with items totaled. 
4.5 PAYMENTS WITHHELD 
4.5.1 No deductions shall be made from the ARCHITECT'S compensation on account of 
liquidated damages or other sums withheld from payments to Contractors. 
4.;:).2 The OWNER may withhold a reasonable retainage from the ARCHITECT'S compensation 
I len the OWNER has reason to believe the OWNER has been damaged by errors and/or 
omissions of the ARCHITECT. If such a retainage is withheld, the OWNER shall so notify the 
AR:HITECT in writing. 
4.6 ACCOUNTING RECORDS 
4.6.1 Records of reimbursable expenses and expenses pertaining to Additional Services shall be 
kept on the basis of generally accepted accounting principles and shall be available to the OWNER 
or the OWNER'S authorized representative with each pay request. 
ARTICLE 5 
TERMINA TION 
5.1 If the Project is suspended or abandoned in whole or in part for more than six (6) months, 
the ARCHITECT shall be compensated for all services performed prior to receipt of written notice 
from the OWNER of such suspension or abandonment, together with reimbursable expenses then 
due. If the Project is resumed after being suspended for more than six (6) months, the 
ARCHITECT'S compensation shall be equitably adjusted. 
5.2 This Agreement may be terminated by either party upon seven (7) days' written notice 
should the other party fail substantially to perform in accordance with its terms through no fault of 
the party initiating the termination. 
5.3 This Agreement may be terminated by the OWNER upon at least seven (7) days' written 
notice to the ARCHITECT in the event that the Project is permanently abandoned. 
5.4 In the event of termination, not the fault of the ARCHITECT, the ARCHITECT shall be 
compensated for all services performed to the termination date, together with reimbursable 
expenses then due. 
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5.5 The OWNER may terminate this Agreement for convenience at any time upon thirty (30) 
day's written notice. Upon such termination for convenience, the sole obligation of the OWNER 
shall be to pay for work satisfactorily completed to the date of termination. In the event that 
OWNER terminates the Agreement for default under Article 5.2 and it is later determined, either by 
mutual agreement or in a legal proceeding, that there was no default, the termination shall be 
deemed a termination for convenience. 
ARTICLE 6 
SUCCESSORS AND ASSIGNS 
6.1 The OWNER and the ARCHITECT, respectively, bind themselves, their partners, 
successors, assigns and legal representatives to the other party to this Agreement and to the 
partners, successors, assigns and legal representatives of such other party with respect to a/l 
covenants of this Agreement. Neither the OWNER nor the ARCHITECT shall assign, sublet or 
tra;ls~er any interest in this Agreement without the written consent of the other. 
ARTICLE 7 
PREPARATION, OWNERSHIP AND USE OF DOCUMENTS 
7.1 Except as provided in paragraph 7.2 drawings, specifications, and architectural calculations, 
as instruments of services, are and shall remain the property of the ARCHITECT, whether the 
Project for which they are made is executed or not. The OWNER shall be permitted to retain 
;~opies, including reproducible and electronic copies, of drawings, specifications and architectural 
calculations for information and reference in connection with the OWNER'S use and occupancy of 
the Project. The OWNER may utilize the drawings for reference as a basis for future renovations, 
remodels and additions and may use designs, concepts, details and similar features for the purpose 
of matching future construction with existing construction. The drawings, specifications and 
architectural calculations shalf not be used by the OWNER on other projects, except by agreement 
in writing of the ARCHITECT. 
7.2 In the case of termination, for cause, of the ARCHITECT'S services, the designs, drawings, 
specifications and architectural calculations, as progressed to the date of termination, shalf become 
the property of the OWNER and will be made available to the OWNER and any successor architect 
for continuation of the Project. Any reuse by the OWNER or by third parties shall be at the sole risk 
of the OWNER and the OWNER shall indemnify and save harmless the ARCHITECT from any and 
alf liability, cost, claims, damages, losses and expenses including attorney's fees arising out of, or 
resulting from such reuse. 
7.3 Submission or distribution to meet official regulatory requirements or for other purposes in 
connection with the Project is not to be construed as publication in derogation of the ARCHITECT'S 
rights. 
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ARTICLE 8 
DISPUTES AND REMEDIES 
8.1 Any dispute concerning a question of fact arising under this contract shaH be determined as 
provided by Idaho law. 
ARTICLE 9 
INSURANCE 
9.1 PRCHITECT shall maintain such comprehensive general liability insurance that it deems 
necessary and advisable to protect its interest and that of the State of Idaho. The State of Idaho 
will be named an additional insured on any general liability and property policies carried and 
required by this Agreement. The insurance afforded shall be primary insurance, and any insurance 
carried by the State of Idaho shall be excess and not contributory to that provided by the 
ARCHITECT. 
9.2 /\RCHITECT shall carry Worker's Compensation Insurance to cover obligations imposed by 
federal and state statutes covering all employees and employers' liability insurance with a minimum 
lirni~ of $100,000. 
9.3 ARCHITECT shall carry comprehensive auto liability insurance with a combined single limit 
for bodily injury and property damage of not less than $500,000 each occurrence with respect to 
tl,eil owned, hired or non-owned vehicles, assigned to or used in the performance of the Work. 
9.4 The ARCHITECT shall provide professional liability insurance, unless waived in writing by 
the OWNER, in an amount no less than $500,000 combined single limit. If liability insurance 
required by this section is obtained through a "claims made" policy, this coverage or its replacement 
shall have a retroactive date of no later than the inception of this Agreement. The ARCHITECT 
must maintain such liability insurance for two (2) years from the date services are last provided 
under this Agreement. The ARCHITECT shall be responsible to pay all premiums, deductibles and 
all costs not covered by such insurance. 
9.5 Any insurance provided under this article shall be in the form of policies or contracts for 
insurance with insurers of good standing. Evidence of such insurance coverage or self-insurance 
shall be in the form of a certificate of insurance or statement of financial responsibility and shall 
include a provision that cancellation, refusal to renew the policy, or change in any material way the 
nature or extent of the coverage provided by such policy or policies will be ineffective without first 
giving the State thirty (30) calendar days written notice by certified, or registered mail, return receipt 
requested. 
9.6 The ARCHITECT shall indemnify, defend and save harmless the State of Idaho, the 
Division of Public Works, the Department of Health and Welfare, their officers, agents and 
employees from and against any liability, claims, damages, losses, expenses, actions and suits 
whatsoever, including injury or death of others or any employees of the ARCHITECT or the 
ARCHITECT'S consultants caused by or arising out of the negligent performance, act or omission 
by the ARCHITECT of any term of this contract. 
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9.7 All express representations, indemnifications or limitations of liability made in or given to this 
Agreement will survive the completion of all services of ARCHITECT under this Agreement or the 
termination of this Agreement for any reason. 
ARTICLE 10 
EXTENT OF AGREEMENT 
10.1 This Agreement represents the entire and integrated Agreement between the OWNER and 
111 
'. , 
the ARCHITECT and supersedes all prior negotiations, representations or agreement, either written 
or oral. This Agreement may be amended only by written instrument signed by both OWNER and 
ARCHITECT. 
ARTICLE 11 
MISCELLANEOUS PROVISIONS 
Unless otherwise specified, this Agreement shall be governed by the laws of the State of 
Idana. 
11.2 Defined terms in this Agreement shall have the same meaning as those in AlA Document 
A201, General Conditions of the Contract for Construction, 1997 Edition, as modified. 
11.3 As between the parties to this Agreement: as to all acts or failures to act by either party to 
this Agreement, any applicable statute of limitations shall commence to run and any alleged cause 
of action shall be deemed to have accrued in any and all events in accordance with Idaho law. 
11.4 The OWNER and the ARCHITECT waive all rights against each other and against the 
Contractors, consultants, agents and employees of the other for damages covered by any property 
insurance during construction as set forth in AlA Document A201, General Conditions, 1997 
Edition, as modified, except that neither waves any right to seek to recover from the other 
deductibles or amounts required to be paid in self-insurance before such property coverage 
becomes effective. The OWNER and the ARCHITECT each shall require appropriate similar 
waivers from their Contractors, consultants and agents. 
11.5 The ARCHITECT shall report to the OWNER the presence and location of any hazardous 
material which the ARCHITECT notices or which an ARCHITECT of similar skill and experience 
should have noticed. The ARCHITECT agrees to exercise reasonable care and diligence during 
normal on-site observations, visits and investigations of the premises for potential or current health 
hazards. 
11.5.1 Asbestos is known to be present at this site. Asbestos design and removal will be done by 
others. Architect will coordinate schedule of design and construction of this project with asbestos 
work being done by others. 
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ARTICLE 12 
BUSINESS ORGANIZATION 
12.1 Knowing that the OWNER is relying upon the truth of these representations and warranties 
as an inducement to enter into this agreement, the ARCHITECT represents and warrants to the 
OWNER as follows: 
1. The ARCHITECT is organized as a Limited Liability Corporation. 
2. The name and address of the ARCHITECT is: Rudeen & Associates, 199 N. Capitol Blvd., 
Boise, Idaho 83702. 
3. David Rudeen is sole proprietor. 
ARTICLE 13 
BASIS OF COMPENSATION 
The OWNF:R shall compensate the ARCHITECT for the Scope of Services provided, in accordance with 
Arti:::lE' . Compensation and Payments, and the other Terms and Conditions of this Agreement, as 
IOVVS. 
13. '1 BASIC COMPENSATION 
1;). ~. 1 THE TOTAL COMPENSATION FOR BASIC SERVICES shall be a fixed fee in the 
13.1.2 
amounr of $76,930 for all Architectural, Mechanical and Electrical. 
The ARCHITECT shall be compensated in the following portions: 
Programming $5,650.00 
Schematic Design 5,100.00 
Design Development 11,820.00 
Construction Documents 32,770.00 
(Includes Construction Ventilation Guidelines) 
Bidding 4,570.00 
Construction 17,020.00 
THE TOTAL COMPENSATION FOR LABORATORY CONSULTANT shall be a not-to-
exceed fee in the amount of $34,420. 
The LAB CONSULTANT shall be compensated in the following portions: 
Programming 
Schematic Design 
Design Development 
Construction Documents 
Bidding 
Construction 
Page 16 of 17 
$13,210.00 
4,950.00 
9,250.00 
4,850.00 
830.00 
1,330.00 
00138 
13.1.3 The compensation for the independent commissioning agent shall be determined at a 
future date and established by amendment at a direct cost. 
13.2 COMPENSATION FOR ADDITIONAL SERVICES 
13.2.1 FOR ADDITIONAL SERVICES OF THE ARCHITECT, as described in Paragraph 1.8 
including Additional Services of consultants, Compensation shall be computed by multiplying the 
actual hours involved times the hourly rates listed in Article 4. 
13.3 REIMBURSABLE EXPENSES 
13.3.1 FOR REIMBURSABLE EXPENSES as described in ARTICLE 4, and any other 
authorized Reimbursable Expenses, the amounts expended by the ARCHITECT and the 
ARCHITECT'S employees and consultants in the interest of the Project. 
134 The OWNER and the ARCHITECT agree in accordance with the Terms and Conditions of 
this Agreement that: 
,3.4.1 If the scope of the Project or the ARCHITECT'S Services is changed, the ARCHITECT 
and OWNER shall establish compensation prior to commencing Work. 
13.4.2 If the services covered by this Agreement (exclusive of the construction warranty period) 
haVe not been completed within 36 months of the date hereof, through no fault of the 
ARCHITECT, the amounts of compensation and rates set forth herein shall be subject to 
~g':")ti<ltjon. 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year first above 
written. 
OWNER: ARCHITECT: 
Division of Public Works Rudeen & Associates 
Boise, I A Professional Company 
8: 
BOjSe.J~ i . 
By: ~_~ 
Authorized Signature 
TAX 10 #82-0534811 
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1.0 PURPOSE 
Appendix 1 
New-Building Commissioning Guidelines 
as of December 8, 2000 
The purpose of these commissioning guidelines is to establish the project 
commissioning requirements, including those requirements to be specified in the 
construction documents. The intent of the commissioning process is to ensure 
that the facility's mechanical, electrical and designated systems' performance 
comply with the design intent and the owner's functional criteria and operational 
needs. 
2.0 GOAL 
The goal of commissioning is to provide documented confirmation that a facility 
fulfills the performance and maintenance requirements of the building owner, 
occupants, and operators. To reach this goal, it is necessary for the 
commissioning process to establish and document the owner's and the using 
;:;ency's criteria for system performance and maintainability, and to verify and 
document compliance with these criteria throughout design, construction, startup, 
and the initial period of operation. For the process to work successfully it is 
equally important, and therefore a project requirement, for the building's 
designers, owners, using agency, operators, contractors and the commissioning 
agent to work as a commissioning team throughout their involvement with the 
project. 
3.0 APPLICABILITY 
Building Commissioning will be encouraged on major projects with $5 million or more 
in total project costs. The need for commissioning on other projects will be 
determined by the Project Manager and the Agency's representative based on 
complexity of the project. 
4.0 BUILDING COMMISSIONING BUDGET 
The building commissioning budget is to be estimated prior to execution of the 
NE agreement. Commissioning shall be included as a separate line item in the 
design and construction cost estimates and budgets. 
5.0 DESCRIPTION 
All State of Idaho commissioning projects shall be conducted in accordance with 
ATIACHMENT 5, THE FUNDAMENTAL ELEMENTS OF COMMISSIONING 
STATE OF IDAHO BUILDINGS (adapted from the Building Commissioning 
Association's Essential Attributes of Building Commissioning). The remainder of 
this document presents guidelines for implementing the building commiSSioning 
on State projects. 
5.1 DEFINITIONS 
5.1.1 Bui/ding Commissioning. Building Commissioning is the act of verifying 
and documenting that the performance and maintainability of building systems 
fulfill the functional and operational needs of the building's owner, using agency, 
and operators. It requires that these needs be documented as systems 
acceptance criteria, and that a formal process be implemented to verify and 
document that the systems are designed and constructed in accordance with 
these criteria. The ultimate goal of this process is to confirm, through functional 
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testing, that the interactive operation of the building systems complies with the 
acceptance criteria. 
5.1.2 Commissioning Process. The Building Commissioning Process is a 
team effort to verify that all equipment and systems have been designed, 
installed and put into service in accordance with the owner's criteria for 
performance and maintainability (the Systems' Acceptance Criteria). The 
basic commissioning process consists of the following phases, beginning at 
the initial or pre-design stage of the project. The phases of the 
Commissioning Process overlap and correspond with standard phases of the 
design/construction process, however, the commissioning scope of work is 
not intended to duplicate efforts provided under the standard NE contract. Its 
intent is to enhance design, construction and start-up: 
5.1.2.1 Establish Systems' Acceptance Criteria: in which the owner 
and agency's acceptance criteria for systems' performance and 
maintainability (the Systems' Acceptance Criteria) are established. 
These criteria, which are documented in the Systems Concept and 
Operations Manual (defined in 5.1.5), form the bases of design and 
the systems' acceptance. It is critical, therefore, that they be 
established and documented as the first step in the design and 
commissioning processes. 
5.1.2.2 Design Review: in which the schematic design, design 
development, and construction document submittals are reviewed to 
identifj commissioning issues before they become difficult to resolve. 
The commissioning design review focuses on constructability of the 
design, compliance of the design with the owner's documented criteria 
for systems' acceptance, and specification of the commissioning 
process and acceptance criteria in the Construction Documents. 
Verification of Completion forms for the systems to be commissioned 
are developed. 
5.1.2.3 Contractors' Submittal Review: in which the contractors' 
submittals are reviewed by the Commissioning Authority (CA) with the 
primary focus on obtaining the background necessary for developing 
comprehensive and fair functional test procedures. It also allows the 
CA to identify performance related installation issues before 
construction progress makes them more difficult and expensive to 
resolve. 
5.1.2.4 Construction Review: in which the CA monitors the systems 
installation to identify commissioning related installation issues before 
construction progress makes them more difficult and expensive to 
resolve. These reviews also enable the CA to obtain the background 
necessary for conducting comprehensive and fair functional test 
procedures. 
5.1.2.5 Develop Functional Test Procedures: The functional testing 
program objectively verifies that the building systems perform 
interactively in accordance with the Project Documents. Written 
repeatable test procedures, prepared specifically for each project, are 
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developed during this phase. These tests are designed to functionally 
test components and systems (specified for testing) in all modes of 
operating conditions. These tests are documented to clearly describe 
the individual systematic test procedures, the expected systems 
response or acceptance criteria for each procedure, the actual 
response or findings, and any pertinent discussion. It is assumed that 
individuals who conduct these tests will have a working knowledge of 
the type of system being tested. Project specific knowledge, however, 
should not be required in order to follow the functional test 
procedures. 
5.1.2.6 Contractor's Checkout, Startup and Verification of 
Completion: in which the Contractors thoroughly performs final 
checkout and startup procedures to verify that the systems have been 
put into operation in compliance with the Project Documents and are 
operating in accordance with the functional test procedures. For 
some equipment the Project Specifications may include factory testing 
or startup by certified technicians. The Contractor documents this 
phase of the commissioning process with startup and certification 
reports as specific for equipment, and Verification of Systems 
Completion forms that are developed by the CA during design phase. 
5.1.2.7 Conduct Functional Testing Process: in which the 
functional test procedures are performed, and performance issues 
identified and resolved. Code required functional testing that is 
required for some systems by government officials and authorized 
agencies is considered a part of the commissioning process, and 
these efforts need not be duplicated by the CA. 
5.1.2.8 Substantial completion, the Final Commissioning Report 
and Systems Acceptance: Substantial completion and Systems 
acceptance are awarded by the owner based on the following: 
Substantial completion may not be awarded until after the 
Functional Testing Phase (not including any deferred seasonal 
functional testing) has been completed and all systems comply with 
the Functional Test Procedures or otherwise meet with the owners 
approval. 
Final Report: in which the CA provides the owner with a 
commissioning report that includes: 
• An evaluation of the operating condition of the systems at the time 
of functional test completion, 
• Deficiencies that were discovered and the measures taken to 
correct them, 
• Uncorrected operational deficiencies that were accepted by the 
owner, 
• Functional test procedures and results, 
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• A copy of the final balancing report, 
• Reports that document all commissioning field activities as they 
progress, and 
• A description and estimated schedule of required deferred testing. 
Acceptance The Owner awards Acceptance based on approving the 
Final Commissioning Report. 
5.1.3 Commissioning Plan. The Commissioning Plan is the management 
plan for the Commissioning Process. As such, it is included in the Project 
Specifications and, at a minimum, it includes the following information: 
• Identifies the system to be commissioned, 
• Defines the Commissioning Team, the roles of the team members, and 
the protocol for Commissioning Team communication, 
• Describes the protocol for the commissioning reviews of design 
submittals, contractor submittals and construction progress, 
• Specifies the procedure and format for documenting commissioning 
activities and resolving commissioning issues, 
• Specifies the Functional Testing process including: preparation of the 
systems for testing, the Contractors' Notification of Systems Completion 
(and readiness for testing), conducting the tests, documenting the results, 
and resolving issues, and 
• Estimates the schedule of commissioning activities relative to other 
construction activities. 
5.1.4 Commissioning Team. Effective building commissioning requires a 
team effort. The commissioning team must include the project manager, 
agency, designers, contractors, and building operators, with the 
commissioning agent as the team leader. The fundamental team member 
rores vary little from project to project, but the level of effort for specific team 
members may differ with each project depending on the size of the facility 
and the nature of the project. This kind of flexibility is essential in order to 
serve the requirements of individual projects; for example, smaller projects 
may have overlapping or interchangeable roles for the team members. 
Commissioning team member responsibilities are outlined for each project 
phase in SECTION 5.2, RESPONSIBILITIES; however, the fundamental role 
of each member is as follows: 
5.1.4.1 Project Manager (PM): the Division of Public Works (DPW) is 
the contracting authority for design and construction of public works 
projects for State owned facilities for numerous State agencies. DPW 
assigns a PM to manage projects. As the owner's representative, the 
PM is the primary owner's advocate and spokesperson through which 
all commissioning communication is channeled to and from the owner. 
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5.1.4.2 Agency Representative: the agency is the user of the 
building. The agency defines the functional and operational use of the 
facility, setting the operating requirements, such as the occupancy 
schedules, ventilation requirements for the various areas of the 
facility, and control and lighting requirements for the facility. The 
Agency Representative is the primary agency advocate and 
spokesperson through which all commissioning communication is 
channeled to and from the Agency. The commissioning authority and 
the flow of commissioning communication relative to the PM and the 
Agency Representative will be established individually for each 
project. 
5.1.4.3 Architect/Engineer (AlE) Team: typically, the NE Team is 
the owner's primary design and construction consultant. They provide 
the systems' design, including the plans, specifications and the 
documented design intent for all systems and controls, in accordance 
with the documented Owner's Acceptance Criteria. They also monitor 
construction activities and review all shop drawings, mock-ups of 
operation and maintenance manuals, as-built drawings and 
documentation for compliance with the construction documents. The 
NE Team participates in all phases of the commissioning process as 
the authority on design intent. Each sub-consultant that participates 
in the design of systems within the commissioning scope (i.e. the 
mechanical and electrical engineers) provides a commissioning 
representative for this purpose. 
5.1.4.4 Building Contractors: provide completed systems that are 
constructed and operate in accordance with the construction 
documents. They also assist with the development and execution of 
the functional performance test procedures. Each subcontractor that 
participates in the construction of systems within the commissioning 
scope (Le. the mechanical and electrical SUbcontractors) provides a 
commissioning representative for this purpose. The General 
Contractor also coordinates the construction schedule with the 
commissioning schedule, and helps facilitate the commissioning 
process to keep the project proceeding smoothly. 
5.1.4.5 Building Operators: participate in developing the Owner's 
Acceptance Criteria, participate in reviewing the design for 
conformance with these criteria, and attend and evaluate the 
contractor and manufacturer training. They may also participate in 
functional performance testing. The building operators participate in 
the commissioning process through the Agency Representative. 
5.1.4.6 Commissioning Authority (CA): is in charge of the 
commiSSioning process and makes the final recommendations to the 
owner regarding functional performance of the commissioned building 
systems. The CA conducts all State of Idaho commissioning projects 
in accordance with ATTACHMENT 5, THE FUNDAMENTAL 
ELEMENTS OF COMMISSIONING STATE OF IDAHO BUILDINGS. 
According to these, the CA is an advocate for the performance and 
maintainability of building systems, in accordance with the owner's 
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requirements. This requires commissioning to be conducted 
independently from interests other than performance and 
maintainability criteria. The CA's contract may be held directly with the 
owner, or through the project Architect. In either case the CA's 
contract shall be written in accordance with Element Number 2 of THE 
FUNDAMENTAL ELEMENTS OF COMMISSIONING STATE OF 
IDAHO BUILDINGS, and such that the CA shall answer to and 
communicate directly with the Owner. 
5.1.5 Systems Concept and Operation Manual. This document differs 
distinctly from the Operation and Maintenance Manual. It documents the 
building systems' acceptance criteria and design concepts, and narratively 
describes how they are intended to operate and interact. The systems within 
the commissioning scope are designed, specified, and accepted based on 
this document. Its development must, therefore, begin as the initial stage of 
design. This pre-design document will include fundamental criteria and 
concepts that will be further developed and revised as the project progresses. 
It is critical that the full intent of the fully developed document be clearly 
incorporated into the Construction Documents. 
The Systems Concept and Operation Manual is developed under the CA's 
direction, with input from the Owner/Agency (including the building operators) 
and the AlE team. The CA develops table of contents and format for the 
document, which is reviewed by the Owner/Agency and the AlE team. The 
AlE is then responsible for developing the contents of the initial (Concept 
Design) document and updating it for the Schematic Design, Design 
Development, and Construction Documents review submittals. The Owner 
and CA review the initial document and each of the subsequent submittals. 
During the construction, acceptance, and post-acceptance phases of the 
project, the CA will update the document for owner/agency and AlE review. 
At a minimum, the contents of the Systems Concept and Operation Manual 
shall comply with ATTACHMENT 1, SYSTEMS CONCEPT AND 
OPERATION MANUAL; MINIMUM CONTENTS 
5.1.6 Operation and Maintenance Manual. In this manual the contractor 
provides the narrative descriptions and technical data required for the long 
term operation and maintenance of systems and their components. It covers 
capacity, maintenance, operation, start up, shut down and trouble shooting. 
At a minimum, it shall be specified by the AlE and provided by the contractor 
in accordance with AITACHMENT 2, OPERATION AND MAINTENANCE 
MANUAL OUTLINE. 
5.2 RESPONSIBILITIES 
The fundamental roles of the commissioning team members are defined in 
Section 5.1.4. This section outlines the primary commissioning responsibilities 
corresponding to those roles; however, these are only guidelines and all parties 
are expected to perform as required to fulfil their fundamental role. 
5.2.1 COMMISSIONING AUTHORITY 
5.2.1.1 COMMISSIONING REVIEWS: The purpose of a CA review of any 
phase of the project is to facilitate the commissioning process. The CA is not 
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responsible for design concept, design criteria, compliance with codes, 
design or construction scheduling, cost estimating, or construction 
management. If any action by the CA causes a conflict between parties of the 
commissioning effort, the CA must be a participant in the conflict resolution. 
5.2.1.2 PRE·DESIGN PHASE: The building commissioning process helps 
establish and document the performance and maintainability criteria for 
systems design and acceptance. This must be done as the first step in the 
design process (the concept or pre-design phase). During this phase the 
CA's responsibilities include: 
5.2.1.2.1 Manage the development of the Owner/Agency 
performance and maintainability criteria. The CA leads a 
workshop with the Owner, Agency, Building Operators and AlE Team 
to establish these criteria. (Refer to Section 5.1.2.1) 
5.2.1.2.2 Manage development of the Systems Concept and 
Operation Manual. The CA provides the AlE Team with the format 
and Table of Contents for this document. The CA and the 
Owner/Agency review the initial draft of the document after it has 
been prepared by the AlE. (Refer to Section 5.1.5 and A IT ACHMENT 
1) 
5.2.1.2.3 Begin Developing the Commissioning Plan. At a 
minimum, the pre-design draft of the Commissioning plan should 
identify the roles and communication protocol for the CommisSioning 
Team. (Refer to Section 5.1.3) 
5.2.1.3 DESIGN PHASE: The CA should be included in the project from the 
onset of design. During this phase the CA's primary responsibilities include: 
5.2.1.3.1 Develop Commissioning Plan. The Commissioning Plan 
is fully developed during the design phase. 
5.2.1.3.2 Conduct commissioning review of design submittals. 
(Refer to Section 5.1.2.2) The commissioning design review focuses 
on constructability of the design, compliance of the design with the 
owner's documented criteria for systems' acceptance, and 
specification of the commissioning process and acceptance criteria in 
the Construction Documents. The CA reviews the schematic design, 
design development, and construction document submittals, and 
provides written review comments to the Owner/Agency and the AlE. 
5.2.1.3.3 Review the development of the Systems Concept and 
Operation Manual. As a part of the schematic design, design 
development, and Construction Documents commissioning reviews, 
the CA reviews the updated Systems Concept and Operation Manual. 
By the end of design phase the manual should be fully developed by 
the AlE. 
5.2.1.3.4 Develop the commissioning specifications and 
coordinate with AlE Team to incorporate them into the 
appropriate sections of the Project Specifications. 
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5.2.1.3.5 Develop Contractors Verification of Completion forms. 
(Refers to section 5.1.2.6) 
5.2.1.4 CONSTRUCTION PHASE: 
5.2.1.4.1 Commissioning review of Contractor's submittals. 
Conducted concurrently with IVE review. (Refer to Section 5.1.2.3) 
5.2.1.4.2 Commissioning construction review. (Refer to Section 
5.1.2.4) 
5.2.1.4.3 Develop Functional Test Procedures. (Refer to Section 
5.1.2.5) 
5.2.1.4.4 Schedule commissioning field activities. Work with the 
General contractor or construction manager to coordinate the 
commissioning schedule with the construction schedule. 
5.2.1.4.5 Witness startup of specified systems. 
5.2.1.4.6 Manage or review HVAC Test and Balance (as required 
by the CA scope of work). 
5.2.1.4.7 Update Commissioning Plan and Systems Concept and 
Operation Manual as required. It is the CA's responsibility to update 
these documents to reflect changes made during the construction, 
acceptance, and post-acceptance phases of the project. 
5.2.1.5 ACCEPTANCE PHASE: 
5.2.1.5.1 Schedule Functional Testing. At least 30 days prior to 
functional testing the CA and the Contractor are to coordinate the 
functional testing schedule with the construction schedule. 
5.2.1.5.2 Review startup/certification reports of specified systems 
and the Contractors Verification of Systems Completion forms. 
(Refer to Section 5.1.2.6) 
5.2.1.5.3 Manage or review HVAC Test and Balance (as required 
by the CA scope of work). 
5.2.1.5.4 Conduct Functional Test Procedures. (Refer to Section 
5.1.2.7) After the contractor has submitted ATIACHMENT 4, 
COMMISSIONING CERTIFICATE OF COMPLETION, the CAwifl 
conduct functional testing efforts with the assistance of the Contractor, 
participate in the resolution of commissioning issues, and make 
recommendations to the owner regarding acceptance of the 
commissioned systems. The CA is responsible for testing systems a 
second time if they do not comply with their Functional Test 
Procedure on the first try. The CA shaJl coordinate with the IVE to 
specify in the Project Documents that; CA wiJl receive additional fees 
for labor and expenses if additional functional testing is required. 
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5.2.1.5.5 Update Commissioning Plan and Systems Concept and 
Operation Manual as required. It is the CA's responsibiJity to update 
these documents to reflect changes made during the construction, 
acceptance, and post-acceptance phases of the project. 
5.2.1.5.6 Review the Operation and Maintenance Manuals. (Refer 
to Section 5.1.6 and ATTACHMENT 2) 
5.2.1.5.7 Review owner training. (Refer to Section 6.0) 
5.2.1.5.8 Prepare and submit preliminary commissioning report. 
(Refer to Section 5.1.2.8 and ATTACHMENT 5) 
5.2.1.5.9 Schedule post.acceptance commissioning activities. 
5.2.1.6 POST·ACCEPTANCE PHASE: 
5.2.1.6.1 Perlorm seasonal testing (as required by the 
Commissioning Scope of Work). 
5.2.1.6.2 Prior to expiration of the construction contract warranty, 
assist the owner in assessing systems' perlormance and 
addressing related issues. 
5.2.1.6.3 Respond to operator questions during the warranty 
period. 
5.2.1.6.4 Prepare and submit the final commissioning report. 
5.2.1.6.5 Update Commissioning Plan and Systems Concept and 
Operation Manual as required. It is the CA's responsibility to update 
these documents to reflect changes made during the construction, 
acceptance, and post-acceptance phases of the project. 
5.2.2 ARCHITECT/ENGINEER 
5.2.2.1 GENERAL RESPONSIBILITIES (during all project phases): The 
NE will work cooperatively with the CA and the Owner and client Agency to 
provide a properly commissioned project. The traditional and contractual 
duties of the NE are not altered by these guidelines, however, and no part of 
these guidelines shall relieve the NE of any responsibility assigned under the 
NE contract agreement. If a conflict arises between this document and the 
NE agreement, the NE agreement takes precedence unless the Owner 
provides some other direction. 
The NE is responsible for providing a complete and working design, 
construction documents, compliance with codes, permits, scheduling, cost 
estimating, review of the contractor's shop drawings and submittals, 
construction observation and preparation or review of as-built drawings as 
described in the NE agreement. The NE team will also be responsible for 
incorporating commissioning specifications into the construction documents. 
5.2.2.2 PRE-DESIGN PHASE: The building commissioning process helps 
establish and document the performance and maintainability criteria for 
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systems design and acceptance. This must be done as the first step in the 
design process (the concept or pre-design phase). During this phase the 
CA's responsibilities include: 
5.2.2.2.1 Assist in the development of the Owner/Agency 
performance and maintainability criteria. The CA leads a 
workshop with the Owner, Agency, Building Operators and AlE Team 
to establish these criteria. (Refer to Section 5.1.2.1) 
5.2.2.2.2 Develop the initial draft of the Systems Concept and 
Operation Manual. The CA provides the AlE Team with the format 
and Table of Contents for this document. The AlE prepares the initial 
draft of the Manual in accordance with Section 5.1.5 and 
ATTACHMENT 1, for review by the CA and the Owner/Agency. 
5.2.2.2.3 Review the initial draft of the Commissioning Plan. 
5.2.2.3 DESIGN PHASE: 
5.2.2.3.1 Review the fully developed Commissioning Plan. (Refer 
to Section 5.1.3) 
5.2.2.3.2 Review Verification of Completion forms. 
5.2.2.3.3 Fully develop the Systems Concept and Operation 
Manual. As a part of the schematic design, design development, and 
Construction Documents commissioning review submittals, AlE 
submits an updated Systems Concept and Operation Manual for CA 
and Owner/Agency review. By the end of design phase the manual 
should be fully developed by the AlE. 
5.2.2.3.4 Respond to commissioning design submittal reviews. 
(Refer to Section 5.1.2.2) The CA reviews the schematic, design 
development, and construction documents submittals. (The 
commissioning review focuses on constructability, compliance with 
the Owner's acceptance criteria, and specification of the 
commissioning process.) The Owner/Agency and the AlE respond to 
the commissioning review with written descriptions of how the CA's 
review comments will be addressed. 
5.2.2.3.5 Coordinate with CA to incorporate commissioning 
components of the project specifications. 
5.2.2.4 CONSTRUCTION PHASE: 
5.2.2.4.1 Participate in resolving issues that may be identified in 
the commissioning review of Contractor's submittals. Conducted 
concurrently with AlE review. (Refer to Section 5.1.2.3) 
5.2.2.4.2 Participate in resolving issues that may be identified in 
the commissioning construction review. (Refer to Section 5.1.2.4) 
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5.2.2.4.3 Review the Functional Test Procedures for conformance 
with the design intent. (Refer to Section 5.1.2.5) 
5.2.2.4.4 Provide Design Team input on issues that may be 
identified during systems startup. 
5.2.2.4.5 Provide Design Team input on HVAC Test and Balance 
issues. 
5.2.2.4.6 Review updated Commissioning Plan and Systems 
Concept and Operation Manual as required. It is the CA's 
responsibility to update these documents to reflect changes made 
during the construction, acceptance, and post-acceptance phases of 
the project. Changes will be reviewed by the Owner/Agency and the 
NE. 
5.2.2.5 ACCEPTANCE PHASE: 
5.2.2.5.1 Provide Design Team input on issues that may be 
identified during systems startup and certification. 
5.2.2.5.2 Provide Design Team input on issues that may be 
identified during HVAC Test and Balance. 
5.2.2.5.3 Provide Design Team input on issues that may be 
identified during Functional Test Procedures. (Refer to Section 
5.1.2.7). 
5.2.2.5.4 Review updated Commissioning Plan and Systems 
Concept and Operation Manual as required. It is the CA's 
responsibility to update these documents to reflect changes made 
during the construction, acceptance, and post-acceptance phases of 
the project. Changes will be reviewed by the Owner/Agency and the 
NE. 
5.2.2.6 POST-ACCEPTANCE PHASE: 
5.2.2.6.1 Respond to operator questions during the warranty 
period. 
5.2.2.6.2 Provide Design Team input on commissioning issues 
that may be identified. 
5.2.2.6.3 Review updated Commissioning Plan and Systems 
Concept and Operation Manual as required. It is the CA's 
responsibility to update these documents to reflect changes made 
during the construction, acceptance, and post-acceptance phases of 
the project. Changes will be reviewed by the Owner/Agency and the 
NE. 
5.2.3 OWNER (/AGENCY/OPERA TORS) 
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5.2.3.1 PRE-DESIGN PHASE: The building commissioning process helps 
establish and document the performance and maintainability criteria for 
systems design and acceptance. This must be done as the first step in 
the design process (the concept or pre-design phase). During this phase 
the CA's responsibilities include: 
5.2.3.1.1 Assist in the development of the Owner/Agency 
performance and maintainability criteria. The CA leads a 
workshop with the Owner, Agency, Building Operators and NE Team 
to establish these criteria. (Refer to Section 5.1.2.1) 
5.2.3.1.2 Review the initial draft of the Systems Concept and 
Operation Manual. The CA provides the NE Team with the format 
and Table of Contents for this document. The NE prepares the initial 
draft of the Manual in accordance with Section 5.1.5 and 
A IT ACHMENT 1, for review by the CA and the Owner/Agency. 
5.2.3.1.3 Review the initial draft of the Commissioning Plan. 
5.2.3.2 DESIGN PHASE: 
5.2.3.2.1 Authorize work performed by the AlE and CA. 
5.2.3.2.2 Review the Commissioning Plan. (Refer to Section 5.1.3) 
5.2.3.2.3 Review Verification of Completion forms. 
5.2.3.2.4 Review the development of the Systems Concept and 
Operation Manual. As a part of the schematic design, design 
development, and Construction Documents commissioning reviews, 
the Owner/Agency reviews the updated Systems Concept and 
Operation ManuaL By the end of design phase the manual should be 
fully developed by the NE. 
5.2.3.2.5 Respond to commissioning design submittal reviews. 
(Refer to Section 5.1.2.2) The CA reviews the schematic, design 
development, and construction documents submittals. (The 
commissioning review focuses on constructability, compliance with 
the Owner's s acceptance criteria, and specification of the 
commissioning process.) The Owner/Agency and the NE respond to 
the commissioning review with written descriptions of how the CNs 
review comments will be addressed. 
5.2.3.2.6 Provide input into the incorporation of commissioning 
components into the project specifications. 
5.2.3.3 CONSTRUCTION PHASE: 
5.2.3.3.1 Participate in resolving issues that may be identified in 
the commissioning review of Contractor's submittals. Conducted 
concurrently with NE review. (Refer to Section 5.1.2.3) 
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5.2.3.3.2 Participate in resolving issues that may be identified in 
the commissioning construction review. (Refer to Section 5.1.2.4) 
5.2.3.3.3 Review the Functional Test Procedures for conformance 
with the owner's performance and maintainability criteria. (Refer to 
Section 5.1.2.5) 
5.2.3.3.4Provide owner input for the resolution of issues that may 
be identified during systems startup. 
5.2.3.3.5 Provide owner input for the resolution of HVAC Test and 
Balance issues. 
5.2.3.3.6 Review updated Commissioning Plan and Systems 
Concept and Operation Manual as required. It is the CA's 
responsibility to update these documents to reflect changes made 
during the construction, acceptance, and post-acceptance phases of 
the project. Changes will be reviewed by the Owner/Agency and the 
AlE. 
5.2.3.4 ACCEPTANCE PHASE: 
5.2.3.4.1 Provide owner input for the resolution of issues that 
may be identified during systems startup and certification. 
5.2.3.4.2 Provide owner input for the resolution of issues that 
may be identified during HVAC Test and Balance. 
5.2.3.4.3 Provide owner input for the resolution of issues that 
may be identified during Functional Test Procedures. (Refer to 
Section 5.1.2.7). 
5.2.3.4.4 Review updated Commissioning Plan and Systems 
Concept and Operation Manual as required. It is the CA's 
responsibility to update these documents to reflect changes made 
during the construction, acceptance, and post-acceptance phases of 
the project. Changes will be reviewed by the Owner/Agency and the 
NE. 
5.2.3.4.5 Make final decisions regarding results of 
commissioning activities. 
5.2.3.4.6 Designate the lead facility maintenance contact and 
arrange for facility maintenance personnel to attend field 
commissioning and training sessions. 
5.2.3.4.7 During this period, the Owner and building operators 
should not make any system adjustments, alterations or repairs 
without first contacting the CA. Adjustment of room thermostats 
may be made at building occupant's discretion. In the event that 
adjustments, alterations or repairs are necessary the CA should be 
notified, and the PM should be contacted as soon as possible to have 
the Contractor carry out a permanent repair. Emergency repairs and 
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adjustments may be made to prevent damage to system or building 
components without first contacting the CA if followed up in writing to 
the CA, NE, PM, and Contractor. Emergency procedures would 
include items such as repairing leaks, adjusting controls to prevent 
building freeze-up or other similar adjustments to prevent the building 
from becoming uninhabitable or unsafe. 
5.2.3.5 POST-ACCEPTANCE PHASE: 
5.2.3.5.1 Prior to expiration of the construction contract warranty, 
work with the CA to assess systems' performance and address 
related issues. 
5.2.3.5.2 Provide owner input for the resolution of 
commissioning issues that may be identified. 
5.2.3.5.3 Standard maintenance procedures are the responsibility 
of the building Owner's client Agency during this period. 
5.2.3.5.4 Review updated Commissioning Plan and Systems 
Concept and Operation Manual as required. It is the CA's 
responsibility to update these documents to reflect changes made 
during the construction, acceptance, and post-acceptance phases of 
the project. Changes will be reviewed by the Owner/Agency and the 
NE. 
5.2.4 CONTRACTOR 
No part of these instructions shall relieve the Contractor of any 
responsibility assigned under the construction contract. The 
contractual duties of the Contractor are not altered by this document. 
and if a conflict arises between this document and the contract, the 
contract takes precedence. 
5.2.4.1 CONSTRUCTION PHASE: 
5.2.4.1.1 Schedule commissioning field activities. Work with the 
CA to coordinate the commissioning schedule with the construction 
schedule. This includes all construction activities that are included in 
the Commissioning Scope of Work, such as witnessing systems 
startup, reviewing startup reports, or scheduling or reviewing HVAC 
Test and Balance. 
5.2.4.1.2 Participate in resolving issues that may be identified in 
the commissioning review of Contractor's submittals. Conducted 
concurrently with NE review. (Refer to Section 5.1.2.3) 
5.2.4.1.3 Participate in resolving issues that may be identified in 
the commissioning construction review. (Refer to Section 5.1.2.4) 
5.2.4.1.4 Review the Functional Test Procedures for conformance 
with the construction documents and any proprietary or manufacturer 
specific operating characteristics. The General Contractor is 
responsible for managing the participation of the subcontractors and 
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their equipment suppliers. The specifications must require the 
contractor to provide written review comments to all Functional Test 
Procedures from each of the contractors and equipment suppliers to 
whom they pertain. (Refer to Section 5.1.2.5 and ATTACHMENT 4) 
5.2.4.1.5 Work with the rest of the Commissioning Team for the 
resolution of issues that may be identified during systems 
startup. 
5.2.4.1.6 Work with the rest of the Commissioning Team for the 
resolution of HVAC Test and Balance issues. 
5.2.4.1.7 Review the Commissioning Plan and Systems Concept 
and Operation Manual for conformance with the Construction 
Documents. The specifications must require the contractor to provide 
written review comments for these documents from each of the 
contractors and equipment suppliers to whom they pertain. 
5.2.4.1.8 Complete systems checkout and startup in accordance 
with the Contract Documents and the Functional Test 
Procedures and submit start-up and certification reports and 
Verification of Completion forms. 
5.2.4.2 ACCEPTANCE PHASE: 
5.2.4.2.1 Schedule Functional Testing. At least 30 days prior to 
functional testing the CA and the Contractor are to coordinate the 
functional testing schedule with the construction schedule. 
5.2.4.2.2 Work with the rest of the Commissioning Team for the 
resolution of issues that may be identified during systems 
startup and certification. 
5.2.4.2.3 Work with the rest of the Commissioning Team for the 
resolution of issues that may be identified during HVAC Test and 
Balance. 
5.2.4.2.4 Participate in performing Functional Test Procedures. 
(Refer to Section 5.1.2.7) After the contractor has submitted 
ATTACHMENT 4 (COMMISSIONING CERTIFICATE OF 
COMPLETION) a representative of the subcontractor for each 
applicable trade will participate in functional testing and the resolution 
of related issues (as specified in the contract documents), under the 
direction of the CA. The CA is responsible for testing systems a 
second time if they do not comply with their Functional Test 
Procedure on the first try. If a system must be tested three or more 
times because the Contractors' work has not been completed in 
accordance with the project documents, the Contractor will reimburse 
the Owner for related CA labor and expenses. The project 
specifications must clearly communicate the extent of Contractors' 
participation in the performing the functional test procedures (Le. 
whether CA witnesses the functional tests which are conducted by the 
Contractor, or the CA conducts the tests with full time assistance from 
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the Contractor, or the CA conducts the tests without occasionally 
consulting with the Contractor). Also, the specifications should 
include sample functional test procedures, copies of A IT ACHMENT 
4 and aIJ other commissioning forms, estimates of the amount of trend 
logging support required, and if available, the acceptance criteria for 
each system. 
5.2.4.2.5 Review updated Commissioning Plan and Systems 
Concept and Operation Manual as required. 
5.2.4.2.6 Provide the Operation and Maintenance Manuals in time 
for owner training. (Refer to Section 5.1.6 and ATTACHMENT 2) 
5.2.4.2.7 Provide owner training. Coordinate training for CA review. 
(Refer to Section 6.0) 
5.2.4.2.8 Facilitate transition to Owner operation. During this 
period, the Contractor wiIJ identify Owner's responsibilities required to 
maintain the warranty of equipment and systems, explicitly listing time 
schedules and procedures for any routine maintenance. The 
Contractor will coordinate with subcontractors and manufacturers to 
determine specific requirements to maintain the equipment and 
systems. 
5.2.4.3 POST-ACCEPTANCE PHASE: 
5.2.4.3.1 Work with the rest of the Commissioning Team to 
resolve performance issues prior to expiration of the 
construction contract warranty. 
5.2.4.3.2 Assist with seasonal testing (as required by the 
Commissioning Scope of Work). 
5.2.4.3.3 Respond to operator questions during the warranty 
period. 
5.2.5 PROJECT MANAGER 
• The PM manages the NE agreement, the construction contract, and 
the commissioning services, and is responsible for facilitating 
cooperation and coordination of the Commissioning Team during alf 
phases of the Commissioning Process. 
• The PM is the Owner's primary commissioning contact and 
coordinator. 
• It is the responsibility of the PM to communicate to the NE Team and 
the Contractors the importance that the Owner places on building 
commissioning, and the authority that the state has given the CA. 
• The PM, with the assistance of the CA, is the main facilitator of all 
commissioning related issues. 
6.0 TRAINING 
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The Training will be coordinated and supervised by the CA. During the design 
phase the Commissioning Team shall determine which systems require selected 
contractor/manufacturer/supplier training sessions and which sessions, if any, 
should be video taped; these will be so specified in the construction documents. 
The contractor and specified manufacturers' representatives or suppliers shall be 
responsible for conducting selected training sessions, providing handout 
information at these training sessions, and video taping sessions as specified. 
• The CA will work with the agency representative and contractor to 
develop and publish a training schedule. 
• The CA will present an overview of the systems design including the 
design criteria, special features and limitations, and the manner in which 
the systems interact with one another. 
• Training shall be a separate session and not occur during normal 
equipment start-up and check out by contractor/manufacturers' 
representatives/suppliers. 
• Training will not occur until the Operation and Maintenance Manuals have 
been approved, accepted, and distributed by the State. 
• Training sessions (as a minimum) shall cover the following: 
• Explain any special features or intricacies of system operation. 
• Identify safety features, hazards to be aware of, and precautions to be 
observed to avoid damage to equipment. 
• Describe any necessary seasonal adjustments. 
• Generally discuss service frequency for devices such as bearings, 
belt drives, filters, strainers, etc. This information should be clearly 
stated in the O&M Manuals for reference. 
7.0 CERTIFICATION 
For each system within the commissioning scope a COMMISSIONING 
CERTIFICATE OF COMPLETION (ATTACHMENT 4) will be completed and 
signed by each trade listed, indicating that all commissioning work has been 
completed and that all systems are installed according to the contract 
documents, the manufacturer's installation instructions, and the requirements of 
the functional test procedures. The Contractors further certify that all adjustment, 
lubrication, alignment and startup procedures have been carried out. 
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Contained in the Systems Concept and Operation Manual is the Owner/Agency's 
criteria for systems' performance and maintainability, the basis for design, the design 
intent, and the sequences of operation under all anticipated operating conditions. At 
a minimum this shall include, for each system within the commissioning scope, the 
Owner/Agency's acceptance criteria, the basis of design, and the design intent for 
each of the following: 
t,1.1 Applicable design standards such as ASHRAE publications, special 
code requirements, etc. 
A 1.2 Design Conditions 
A1.2.1 
A1.2.2 
A1.2.3 
Outdoor Winter dry-bulb temperature and frequency level from 
ASHRAE design table. 
Outdoor Summer dry-bulb, wet-bulb, and frequency levels from 
ASHRAE design table. 
Indoor relative humidity and thermostat setpoints. 
A 1.3 Building Programming for each temperature control zone and HVAC 
System. 
A 1.3.1 
h1.3.2 
A1.3.3 
A1.3.4 
A1.3.5 
A1.3.6 
A1.3.7 
A1.3.8 
Number of occupants & cooling-load per occupant 
Function/usage of the area served 
Interior equipment and lighting cooling-loads 
Ventilation heating and cooling loads 
Occupancy schedules 
Noise criteria 
Narrative description of temperature control zoning rationale 
Thermal transmittance of building envelope 
A1.4 Indoor Air Quality Design Criteria 
A1.4.1 
A1.4.2 
A1.4.3 
A1.4.4 
Minimum outside airflow rates CFM (cubic feet I minute) of outside 
air Iperson 
Minimum total supply airflow rates (CFM/square foot or air 
changes Ihour) 
Design approach and control logiC for maintaining ventilation 
airflow rates to the occupied space. 
Special requirements for construction materials and methods. 
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A1.S Mechanical and Electrical (and other applicable) Equipment 
selection criteria 
A1.5.1 
A1.5.2 
A1.5.3 
A1.5A 
A155 
Capacity required for this project 
Additional capacity for future use 
Safety factors 
Noise criteria 
Operation and maintenance considerations 
A1.6 Operation and Maintenance Criteria (for mechanical, electrical, other 
applicable systems.) 
A1.6.1 
/\ 1.6.2 
;; 1.GA 
A1.6.5 
A1.6.6 
A1.6.7 
A1.6.8 
Service clearances 
Access panel sizes locations 
Service valve requirements (isolation and drain down) 
Standardized manufacturers and models 
Requirements for control system/operator interface graphics 
Requirements for control documentation 
Maintenance oriented control strategies 
Training requirements 
kl.7 A description of special energy conservation measures, 
requirements, and control sequences. 
A1.8 Special power systems considerations (such as emergency power 
or power quality requirements) 
A1.9 Fire and life safety system considerations. 
A1.10 Other applicable system considerations (i.e. elevators, lab systems, 
cold storage, building envelope, etc). 
A1.11 A narrative for each system describing the main operating concepts, 
and the interaction with the other building systems. 
A1.12 Detailed Sequences of Operation for all systems in all seasons, in 
occupied and unoccupied modes. 
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All information in this manual must be specific for the items provided. Cut sheets, 
instructions, etc. must highlight the specific items and options provided and delete or 
cross out those items and options that do not pertain. 
A2.1 System Division. The system division of the manual will be organized into 
sections by system. For example, each major fan system will be completely 
documented in its own section. For each section include the following sub-
sections as appropriate: 
A2.1.1 Descriptive Information 
A2.1.1.1 Function or service and area served 
A2.1.1.2 Narrative description of the system type and configuration 
A2.1.1.3 Schematic diagram 
A2.1.1.4 Control diagram 
A2.1.1.5 Specified and rated system capacity 
A2.1.1.6 Performance characteristics and data 
A2.1.1.7 Principal components fist describing each major component and 
its function, and referencing them by their specifications location 
and equipment schedule designation from the project documents 
A2.1.2 Operating Instructions 
A2.1.2.1 Starting and stopping procedures 
A2.1.2.2 Adjustment and regulation 
A2.1.2.3 Seasonal changeover 
A2.1.2.4 Seasonal start-up 
A2.1.2.5 Seasonal shutdown 
A2.1.2.6 Logs and records 
A2.1.2.7 Part load performance 
A2.1.3 Control System 
A2.1.3.1 Panel layout sheet 
A2.1.3.2 Point checkout sheets 
A2.1.3.3 As-built control diagrams and sequences of operation 
A2.1.3.4 Programming logic diagrams and flow charts, which clearly 
describe using English Language the logic used to implement 
each sequence of operation 
A2.1.3.5 
A2.1.3.6 
A2.1.3.7 
Programming code with English Language comment statements 
indicating the beginning and end of each sequence of operation 
and each control function within the sequences of operation 
As-built ladder diagrams with hardware interlocks 
Reduced floor plans showing sensor, terminal and panel locations 
A2.1.4 Inspection and Maintenance 
Inspection schedule and checklist including each component 
A2.2 Reference documents. Include the following: 
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Construction drawings list 
Construction specifications 
As-built record drawings 
A2.2.1 
A2.2.2 
A2.2.3 
A2.2.4 Copies of certificates and test reports, for example: Plumbing 
sanitization, hydraulic system water analysis, steam boiler water analysis, 
electric inspection, fire marshal inspection, elevator inspection, piping 
system pressure tests. 
A2.2.S 
A2.2.6 
Manufacturers' startup reports indexed by specifications location and 
equipment schedule designation (from the project documents). 
List of AlE, sub-consultants, contractors, and sUb-contractors with 
addresses and telephone numbers. 
A2.3 Equipment Division. The equipment division is composed of manufacturers' 
and fabricators' data on equipment and materials. It is to be organized into 
sections by type of equipment, referencing the specification section. Within each 
section organize sUb-sections for each specific item of equipment, referencing its 
equipment schedule designation from the project documents. One section is to 
be dedicated to the controls system. 
Each section includes the following information for each equipment item as 
appropriate: 
A2.3.1 Descriptive Literature 
A2.3.1.1 Supplier, including address and phone number 
A2.3.1.2 Catalog cuts 
A2.3.1.3 Stlop drawings (including dimensions) 
A2.3.1.4 Materials of construction 
A2.3.1.5 Parts designations 
A2.3.2 Operating Characteristics 
A2.3.2.1 Performance tables and charts 
A2.3.2.2 Performance curves 
A2.3.2.3 Pressure, temperature, and speed limitations 
A2.3.2.4 Safety devices 
A2.3.2.5 Normal and abnormal operating temperatures, pressures, and 
speed limits 
A2.3.3 Operating Instructions 
A2.3.3.1 Pre-start checklist 
A2.3.3.2 Start-up procedures 
A2.3.3.3 Inspection during operation 
A2.3.3.4 Adjustment and regulation 
A2.3.3.5 Testing 
A2.3.3.6 Detection of malfunction 
A2.3.3.7 Precautions 
A2.3.3.8 Software programming manuals 
A2.3.4 Maintenance Instructions and Procedures 
A2.3.4.1 Schedule of routine and preventive maintenance 
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A2.3.4.2 
A2.3.4.3 
A2.3.4.4 
Description of routine and preventive maintenance procedures 
including procedures for lubrication, replacements, adjustment, 
calibration, cleaning, painting, protection, and testing 
Troubleshooting procedures 
Overhaul specifications for major equipment 
A2.3.5 Parts List 
A2.3.S.1 Complete parts list 
A2.3.S.2 Essential spare parts inventory 
A2.3.S.3 Distributor directory 
A2.3.6 
A2.3.7 
A2.3.8 
Service and Dealer Directory 
Warranties 
Service Contracts 
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A3.1 Systems to be commissioned. The following list includes examples of systems 
that may be fully commissioned in accordance with the State of Idaho 
Commissioning Guidelines. (The systems to be commissioned will be 
specified for each project on an individual basis by editing this Iist.): 
HVAC Systems 
• Automated energy management and temperature controls, including 
sensors and instrumentation (gauges, thermometers. etc.) 
• Air handlers 
• Packaged units (AC and HP) 
• Terminal units (air) 
• Unit heaters 
" 
Heat exchangers 
" 
Computer room units 
• Fume hoods 
• Lab pressures 
• Specialty fans 
• Variable frequency drives 
• Indoor air quality 
• Equipment sound control 
• Equipment vibration control 
• Egress pressurization 
• Fire and smoke dampers 
• Pumps 
• Boilers 
>. Chillers 
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• Cooling towers 
• Hydronic and steam distribution systems 
Electrical System 
• Lighting controls (sweep or scheduled, daylighting dimming, lighting 
occupancy sensors) 
• Motor starters and controls 
• Elevators, escalators, automatic doors, dock levelers, etc. 
• Emergency power systems 
• UPS system 
• Power quality 
• Communication systems (voice and data systems are usually purchased 
separately) 
• Security systems 
• Fire and smoke 31;)rms 
• Fire protection system 
Other 
• Drainage systems 
• Water wells 
• Refrigeration systems 
• Water treatment 
• Plumbing systems 
• Service water heaters 
• Service water booster pumps 
• Lab gas systems 
• Medical gas systems 
• Building Envelope 
• Other (To be edited) 
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A3.2 Field Tests To Be Witnessed By The CA 
The fol/owing list includes examples of field tests conducted by others that may 
be witnessed be the CA. These field test reports will be included in the 
Commissioning Report. (The exact scope of building commissioning will be 
specified for each project on an individual basis.): 
• Medical gas certification 
'" HVAC system Test and Balance 
• Piping pressure tests (domestic water, HVAC, medical gas) 
• HVAC duct system smoke test 
• Domestic water system sanitization 
• HVAC piping flush-out 
• HVAC Equipment manufacturer's startup 
.. Emergency power system manufacturer's startup 
• Fire alarm system manufacturer's certification 
.. Pure water systems 
• Pool filter and chlorinating systems 
• Other (To be edited) 
A3.3 Field Reports To Be Reviewed By The CA 
The following list includes examples of field test reports that may be reviewed by 
the CA. These field test reports will be included in the Commissioning Report. 
(The exact scope of building commissioning will be specified for each 
project on an individual basis.): 
• Medical gas certification 
• HVAC system Test and Balance 
• Piping pressure tests (domestic water, HVAC, medical gas) 
• HVAC duct system smoke test 
• Domestic water system sanitization 
• HVAC piping flush-out 
• HVAC Equipment manufacturer's startup 
• Emergency power system manufacturer's startup 
• Fire alarm system manufacturer's certification 
• Pure water systems 
• Pool filter and chlorinating system 
• Other (To be edited) 
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Project No.lDate: 
Project Title: 
Building/Address: 
System: 
The instal/ation of this system and all of its components is complete. The system and all 
of its components has been provided in compliance with the project documents and the 
:l.lf,ctiona! test procedures, and afl adjustment, lubrication, alignment and startup 
procedures have been carried out in accordance with the project documents and the 
equipment manufacturers recommendations and guidelines. System operation has 
been tested to the extent necessary to verify that it functions in compliance with the 
project documents and the functional test procedures. 
General Contractor firm name, signature, tit/e, date: 
Mechanical firm name, signature, title, date: 
Electrical firm name, signature, title, date: 
Plumbing firm name, signature, title, date: 
Sheet Metal firm name, signature, title, date: 
Balancing firm name, signature, title, date: 
Controls firm name, signature, tit/e, date: 
Fire Protection firm name, signature, title, date: 
Elevator firm name, signature, title, date: 
Other firm name, signature, title, date: 
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Cummissioning Certificate of Completion (page 20f 2) 
Project No.lDate: 
Project Title: 
Building/Address: 
System: 
The Commissioning Authority has observed the commissioning process and 
acknowledges that it was carried out according to the contract documents. 
Commissioning firm name, signature, title, date: 
The Client Agency acknowledges receipt of the following documents and services: 
1. Operating and Maintenance Manuals 
2. As-Built Drawings 
3. All certificates 
4. Operator training 
Client Agency name, signature, title, date: 
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1. The Commissioning Authority (CA) is in charge of the commissioning process and 
makes the final recommendations to the owner regarding functional performance of 
tile commissioned building systems. 
2. The CA is the main advocate for the performance and maintainability of building 
systems, in accordance with the owner's requirements. As such, the CA has no 
project responsibilities other than commissioning, and the CA's contract is held 
directly with the owner or with the architect. When the CA's contract is with the 
Architect, the contract allows the CA to communicate directly with the owner, and 
requires the CA to copy the owner directly with all commissioning correspondence 
and documentation. 
3. In addition to having good written and verbal communication skills, the CA has 
current engineering knowledge, and extensive and recent hands-on field experience 
regarding: 
a. Building systems commissioning, 
b. The physical principles of building systems performance and interaction, 
c. Building systems start-up, balancing, testing and troubleshooting, 
d. Operation and maintenance procedures, and 
e The building design and construction process. 
4. For each project, the commissioning purpose and scope are clearly defined in the 
CA and NE contracts, and the construction documents. 
5. For each project, the commissioning roles and scope for all members of the design 
and construction teams are clearly defined in: 
a. Each design consultant's contract, 
b. The construction manager's contract, 
c. General Conditions of the Specifications, 
d. Each division of the specifications covering work to be commissioned, and 
e. The specifications for each system and component for which the suppliers' 
support is required. 
6. Each project is commissioned in accordance with a written commissioning plan that 
is updated as the project progresses. The commissioning plan: 
a. Identifies the systems to be commissioned, 
b. Defines the scope of the commissioning process, 
c. Defines commissioning roles and lines of communications for each member of 
the project team, and 
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d. Estimates the commissioning schedule. 
7. Prior to design, the owner, agency, building operators, and design team, under 
the direction of the CA, evaluate and document the facility's requirements 
regarding such issues as energy conservation, indoor environment, staff training, 
and operation and maintenance. This is developed into the Systems Concept 
and Operations Manual. which describes the owner/agency's criteria for systems' 
performance and maintainability, the design intent, and expected operation of the 
systems. This document is the basis of design and system acceptance, therefore 
it must be established early in design and its content must be adequately 
expressed in the construction documents. The fundamental criteria and 
concepts are documented during concept design. but this initial document is 
further developed and updated as design and construction progress. 
8. The CA performs a commissioning review of all design and construction document 
3t:b:nittals for: 
a. Compliance with design criteria, 
b. Commissioning requirements, 
c. Bidding issues, 
d. Construction coordination and installation concerns, 
e. Performance aspects, and 
f. Facilitation of operations and maintenance, including training and 
documentation. 
9. On new building commissioning projects. the CA reviews the contractors' equipment 
submittals with respect to commissioning related issues. 
10. On new building commissioning projects. the CA reviews systems installation for 
commissioning related issues throughout the construction period. 
11. The HVAC Test and Balance (TAB) firm is under contract to the CA. the owner, or 
the General Contractor (not as the mechanical subcontractor). The CA reviews the 
TAB report and verifies that the systems have been balanced in accordance with the 
construction documents. 
12. The CA reviews the manufacturers' equipment and systems' startup reports and 
verifies that startup has been conducted in accordance with the construction 
documents. 
13. All commissioning activities and findings are documented as they occur. These 
reports are distributed as they are generated, and included in the final report. 
14. The functional testing program objectively verifies that the building systems perform 
interactively in accordance with the Project Documents. Written, repeatable test 
procedures. prepared specifically for each project, are used to functionally test 
systems, components, instrumentation and controls in a" modes of operating 
conditions specified for testing. These tests are documented to clearly describe the 
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individual systematic test procedures, the expected systems response or acceptance 
criteria for each procedure, the actual response or findings, and any pertinent 
discussion. 
15. The commissioning authority provides constructive input for the resolution of system 
deficiencies. 
16. Every commissioning project is documented with a commissioning report that 
includes: 
a. An evaluation of the operating condition of the systems at the time of functional 
test completion, 
b. Deficiencies that were discovered and the measures taken to correct them, 
c. Uncorrected operational deficiencies that were accepted by the owner, 
d. Functional test procedures and results, 
e. Reports that document all commissioning field activities as they progress, and 
f. A description and estimated schedule of required deferred testing. 
17. The CA verifies that the training for the owner's operating staff is specified and 
conducted in accordance with the State of Idaho Commissioning Guidelines. 
18. The CA verifies that the operations & maintenance manual is specified and provided 
in accordance with the State of Idaho Commissioning Guidelines. 
I J. Prior to expiration of the construction contract warranty, the CA assists the owner in 
assessing systems' performance and addressing related issues. 
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David Rudeen 
Rudeen & Associates 
199 N. Capitol Blvd., Suite 602 
Boise, ID 83702 
STATE OF IDAHO 
OFFICE OF THE ATIORNEY GENERAL 
LAWRENCE G. WASDEN 
November 4,2005 
Via Certified Mail, Return Receipt 
Requested and Regular u.s. Mail 
I 
Re: Hobson Fabrication Corp. v. SEIZ Construction, LLC. et al. 
Case No. CV OC 0508037 
Dear Mr. Rudeen: 
My name is Jeremy C. Chou and I am the deputy attorney general assigned to repre<;ent 
the interests of the State of Idaho in the above-referenced case. 
Please be advised that Hobson Fabrication Corp has named the State of iua11.o as a 
defendant. It is my understanding that Hobson is a subcontractor of SE/Z Construction, LLC, in 
the "Remodel Laboratory for Bio-Safety Level-Laboratory" project ("Project"). 
A review of the Complaint reveals that Hobson is making a breach of implied WJ.fLm t:; 
claim against the State for your work with the Project Plans and Specifications. The Complainl 
alleges that the Plans and Specifications provided by Rudeen "were significantly deficient and 
defective." Complaint, <J[ 23. 
The contract between Rudeen and the State ("Contract") specifies that: 
The State of Idaho will be named an additional insured on any general liability 
and property policies carried and required by this Agreement. The insurance 
afforded shall be primary insurance, and any insurance carried by the State of 
Idaho shall be excess and not contributory to that provided by the ARCHITECT. 
Contract at <J[ 9.l. 
In addition, the Contract specifies that Rudeen will indemnify and hold harmless the State 
for any claims and attorneys fees arising out of or resulting from your work: 
Civil Litigation Division 
P.O. Box 83720. Boise. Idaho 83720·0010 
Telephone: (208) 334-2400. FAX: (208) 334-2830 
located at 650 W. State Street 
Len B. Jordan BuildIng, Lower Level 
001 ~7~ 
David Rudeen 
November 4, 2005 
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The ARCHITECT shall indemnify, defend and save harmless the State of Idaho, 
the Division of Public Works, the Department of Health and Welfare, their 
officers, agents and employees from and against any liability, claims, damages, 
losses, expenses, actions and suits whatsoever, including injury or death of other 
or any employees of the ARCHITECT or the ARCHITECT'S consultants caused 
by or arising out of the negligent performance, act or omission by the 
ARCHITECT of any term of this contract. 
Id., at <J( 9.6. Accordingly, based on the contract language, and by copy to your counsel, the State 
seeks indemnification and tenders the defense to the insurance carrier. 
Enclosed is a copy of the Summons and Complaint for your reference. By my 
calculations, the Answer is due on November 14, 2005. Please notify your insurance carrier 
immediately and ask your representative to contact me regarding this case. 
JCC:cjf 
Enclosure 
cc: Rob Anderson (wi encl. and via fax) 
Joanna Guilfoy (w/out encl.) 
Admin\Hobson Fabricalioo\L5308lca 
Sincerely, 
. .. 1 :- . .. ~ .- .. _ " .. , • • . ' , • ~ , • 
U.S. Postal Service - . 
CERTIFIED MAIL f\ECEIPT ' . ' :. 
(Domesllc Mall Only; No Insurance Coverage PrOVIded) 
M~"""""""""". ru fTl 
~~----------r----------'--------------~ 
fTl 
LI) 
fTl 
LI) 
Postage 1-$----------1 
Certified Fee 
1--------1 
Retum Receipt Fee 
LI) (Endorsement Required) ~-------1 
CJ 
CJ Restricted Delivery Fee 
CJ (Endorsement Required) ~-----l 
CJ Total Postage & Fees $ 
Postmark 
Here 
fTl~~~ __ ~~======== ____________ ~ 
LI) Sent To; ;, 
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Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OflDAHO, IN AND FOR THE COUNTY OF ADA 
HOBSON FABRICATING CORP., an Idaho ) 
corporation, 
Plaintiff, 
v. 
SE/Z CONSTRUCTION, LLC, an Idaho 
limited liability company; and STATE OF 
IDAHO, acting by and through its Department 
of Administration, Division of Public Works, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
--------------------------- ) 
STA TE OF IDAHO, acting by and through its 
Department of Administration, Division of 
Public Works, 
Counter-Claimant, 
v. 
HOBSON FABRICATING CORP., an Idaho 
corporation, 
Counter-Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
--------------------------- ) 
Case No. CV-OC-0508037 
PLAINTIFF HOBSON 
FABRICATING CORP.'S REPLY 
TO DEFENDANT STATE OF 
IDAHO'S COUNTERCLAIM 
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SE/Z CONSTRUCTION, LLC, an Idaho 
limited liability company, 
Cross-Claimant, 
v. 
) 
) 
) 
) 
) 
) 
) 
STATE OF IDAHO, acting by and through its ) 
Department of Administration, Division of ) 
Public Works, ) 
Cross-Defendant. 
) 
) 
----------------------------- ) 
STATE OF IDAHO, acting by and through its 
Department of Administration, Division of 
Public Works, 
Counter-Cross-Claimant, 
v. 
SE/Z CONSTRUCTION, LLC, an Idaho 
limited liability company, 
Counter-Cross-Defendant. 
STATE OF IDAHO, acting by and through its 
Department of Administration, Division of 
Public Works, 
Third-Party Plaintiff, 
v. 
RUDEEN & ASSOCIATES, A 
PROFESSIONAL COMPANY, an Idaho 
limited liability company, 
Third-Party Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
--------------------- ) 
Plaintiff/Counter-Defendant Hobson Fabricating Corp. ("Hobson"), by and through its 
PLAINTIFF HOBSON FABRICATING CORP.'S REPLY TO DEFENDANT STATE OF IDAHO'S 
COUNTERCLAIM - Page 2 
counsel of record, Stewart Sokol & Gray LLC, replies to the Counterclaim and Demand for Jury 
Trial of Defendant S tate of Idaho, acting by and through its Department of Administration, 
Division of Public Works ("DPW"), as follows: 
FIRST DEFENSE 
DPW's Counterclaim, and each and every claim and allegation thereof, fails to state a 
claim against Hobson upon which relief can be granted. 
SECOND DEFENSE 
Hobson denies each and every allegation contained in DPW's Counterclaim unless 
expressly and specifically admitted herein. 
With respect to the allegations contained in the Counterclaim, Hobson responds to each 
numbered paragraph as follows: 
1. Admits that the State has been and is acting by and through its Department of 
Administration. Hobson has insufficient information to admit or deny the remainder of the 
allegations contained in paragraph 1 of the Counterclaim and therefore denies same. 
2. Admits. 
3. Admits and denies the incorporated allegations consistent with paragraphs 1 
and 2, supra. 
4. Admits that SE/Z Construction, LLC ("SE/Z") was awarded DPW Project 
No. 02-353, known as the new Bio Safety Level 3 Laboratory in Boise, Idaho ("Project"). 
Hobson has insufficient information to admit or deny the remainder of the allegations contained 
in paragraph 4 of the Counterclaim and therefore denies same. 
5. Admits the execution of the prime Contract, and denies any contrary allegations 
PLAINTIFF HOBSON FABRICATING CORP.'S REPLY TO DEFENDANT STATE OF IDAHO'S 
COUNTERCLAIM - Page 3 
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set forth in paragraph 5 ofthe Counterclaim. 
6. Admits that Hobson entered into a Subcontract agreement with SE/Z to perform 
work in connection with the Project, and denies any contrary allegations set forth in paragraph 6 
of the Counterclaim. 
7. Denies. 
8. Denies. 
9. Denies. 
10. Admits and denies the incorporated allegations consistent with paragraphs 1 
through 9, supra. 
11. Denies. 
12. Denies. 
13. Denies. 
14. Denies. 
15. Denies. 
16. Denies. 
17. Admits and denies the incorporated allegations consistent with paragraphs 1 
through 16, supra. 
18. The Subcontract agreement speaks for itself. Any contrary allegations or 
allegations in excess of what is set forth in the Subcontract agreement are expressly denied. 
19. Denies. 
20. Denies. 
21. Admits and denies the incorporated allegations consistent with paragraphs 1 
PLAINTIFF HOBSON FABRICATING CORP.'S REPLY TO DEFENDANT STATE OF IDAHO'S 
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out 
through 20, supra. 
22. Is without sufficient infonnation to admit or deny the allegations of paragraph 22 
of the Counterclaim, and therefore denies same. 
23. Admits and denies the incorporated allegations consistent with paragraphs 1 
through 22, supra. 
24. Is without sufficient infonnation to admit or deny the allegations of paragraph 24 
of the Counterclaim, and therefore denies same. 
THIRD DEFENSE 
DPW's damages, if any, are the result of its own action or inaction or that of others for 
whom Hobson is not responsible. 
FOURTH DEFENSE 
DPW failed to mitigate its damages, if any. 
FIFTH DEFENSE 
DPW's claims are barred under the doctrine of unclean hands. 
SIXTH DEFENSE 
In the course ofperfonnance of its work, Hobson's contract was tenninated for 
convenience by reason of the tennination for convenience which was issued by DPW 
approximately June 2005. As a result thereof, any offset or affinnative claim ofDPW was 
extinguished. 
SEVENTH DEFENSE 
DPW's is estopped from asserting the claims set forth in the Counterclaim. 
PLAINTIFF HOBSON FABRICATING CORP.'S REPLY TO DEFENDANT STATE OF IDAHO'S 
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EIGHTH DEFENSE 
DPW waived its claims against SE/Z and Hobson. 
NINTH DEFENSE 
DPW failed to perform all conditions precedent required by contract and by law, and its 
claims against Hobson are therefore barred. 
Rule 11 Statement 
Hobson has considered and believes there may be additional defenses but does not have 
sufficient information at this time to assert those additional defenses under Rule 11 of the Idaho 
Rules of Civil Procedure. Hobson does not intend to waive any such defenses and specifically 
reserves the right and asserts its intention to amend this Reply if, pending research, and after 
further discovery, facts come to light giving rise to such additional defenses. 
WHEREFORE, Hobson, having fully replied to DPW's Counterclaim, prays for 
judgment in favor of Hobson, as follows: 
1. For judgment consistent with the prayer of Hobson's Complaint; 
2. Dismissing DPW's Counterclaim and every claim therein, with prejudice; 
3. Awarding reasonable attorney's fees and costs to Hobson; and 
III 
/11 
III 
/ I I I I 
III 
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4. Granting such other and further relief as the Court deems just and proper. 
DATED this 29th day of December, 2005. 
\ 
\ 
CERTIFICATE ' F S 
I HEREBY CERTIFY that on the 29 th day of December, 2005, I caused to be served a 
true and correct copy of the foregoing PLAINTIFF HOBSON FABRICATING CORP.'S 
REPL Y TO DEFENDANT STATE OF IDAHO'S COUNTERCLAIM by the method 
indicated below, and addressed to the following: 
Frederick J. Hahn, III 
Holden, Kidwell, Hahn & Crapo, PLLC 
1000 Riverwalk Drive, Suite 200 
PO Box 50130 
Idaho Falls, Idaho 83405 
Phillip S. Oberrecht 
Hall, Farley, Oberrecht & Blanton, PA 
702 West Idaho, Suite 700 
PO Box 1271 
Boise, Idaho 83701 
Jeremy C. Chou 
Deputy Attorney General 
State of Idaho 
Statehouse, Room 210 
PO Box 83720 
Boise, Idaho 83720-00 10 
III 
/II 
U.S. Mail, Postage Prepaid 
__ Hand Delivered 
__ Overnight Mail 
~_ Facsimile (208-523-9518) 
~_ U.S. Mail, Postage Prepaid 
__ Hand Delivered 
__ Overnight Mail 
~_ Facsimile (208-395-8585) 
~_ U.S. Mail, Postage Prepaid 
__ Hand Delivered 
__ Overnight Mail 
~_ Facsimile (208-334-2830) 
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Robert A. Anderson 
Anderson, Julian & Hull, LLP 
250 South 5th Street, Suite 700 
PO Box 7426 
Boise, Idaho 83707-7426 
.I U.S. Mail, Postage Prepaid 
Hand Delivered 
---
___ Overnight Mail 
.I Facsimile (208-344-5510) 
~, 
\ 
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Frederick J. Hahn, III, Esq. (ISB No. 4258) 
HOLDEN KIDWELL HAHN & CRAPO, P.L.L.C. 
P.O. Box 50130 
1000 Rivenvalk Drive, Suite 200 
Idaho Falls, ID 83405 
Telephone: (208)523-0620 
Facsimile: (208) 523-9518 
Attorneys for SE/Z Construction, LLC 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF TI-IE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
. HOBSON FABRICATING CORP., an 
Idaho corporation, 
Plaintiff, 
v. 
SE/Z CONSTRUCTION, LLC, an Idaho 
limited liability company; and STATE OF 
IDAHO, acting by and through its 
Department of Administration, Division 
of Public Works, 
Defendants, 
STATE OF IDAHO, acting by and 
through its Department of Administration, 
Division of Public Works, 
Counter-Claimant, 
v. 
HOBSON FABRlCATING CORP., an 
Idaho corporation. 
Counter-Defendant, 
Case No. CV-OC-0508037 
SE1Z CONSTRUCTION, LLC'S 
ANSWER TO THE STATE OF 
IDAHO'S COUNTER-CROSS-CLAIM 
JAN-03-2006 02: 06PM FROM-HOLDEN L HAHN CRAPO 
SE/Z CONSTRUCTION, LLC, an Idaho 
limited liability company, 
Cross-Claimant, 
v. 
STATE OF IDAHO, acting by and 
through its Department of Administration, 
Division of Public Works, 
Cross-Defendant, 
STATE OF IDAHO, acting by and 
through its Department of Administration. 
Division of Public Works, 
Counter-Cross-Claimant, 
v. 
SE/Z CONSTRUCTION, LLC, an Idaho 
limited liability company, 
Counter-Cross-Defendant, 
STATE OF IDAHO, acting by and 
through its Department of Administration, 
Division of Public Works, 
Third-Party Plaintiff, 
v. 
RUDEEN & ASSOCIATES, A 
PROFESSIONAL COMPANY, an Idaho 
limited liability company, 
Third-Party Defendant. 
206-523-95 T-520 P.004/012 F-726 
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Defendant SE/Z Construction, L.L.C. ("SE/Z"), by al1d through its counsel of 
record. Holden, Kidwell, Hahn & Crapo, P.L.L.C., hereby answers the Counter-Cross-
Claim asserted by the Defendant State of Idaho as follows: 
FIRST DEFENSE 
SE/Z denies each and every allegation contained in the Counter-Cross-Claim 
unless affirmatively admitted herein. 
SECOND DEFENSE 
SE/Z affrrmatively alleges that the COWlter-Cross-Claim fails to state a claim upon 
which relief can be granted against SEiZ. 
THIRD DEFENSE 
1. In response to paragraph 1 of the Counter-Cross-Claim, SE/Z admits only that the 
State of Idaho is and has been acting by and through the Deprutment of 
Administration, Division of Public Works ("DPW"). SE/Z is without sufficient 
knowledge or infonnation to fann a belief as to the truth of the remaining 
allegations and therefore denies the same. 
2. In response to paragraph 2 of the Counter-Cross-Claim~ SE/Z admits the 
allegations. 
3. SE/Z realleges and incorporates by reference paragraphs 1 through 2 as though 
fully set forth herein. 
4. In response to paragraph 4 of the Counter-Crass-Claim, SEiZ admits that it was 
awarded the DPW Project No. 02-353, known as the Bio Safety Level 3 
3 - SEIZ CONSTRUCTION, LLC'S ANSWER TO STATE OF IDAHO'S COUNTER-CROSS-CLAIM 
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Laboratory in Boise, Idaho (the "Project"). Regarding the balance of the 
allegations, SE/Z is without sufficient knowledge or information to form a belief 
as to the truth of the remaining allegations and therefore denies the same. 
5. In response to paragraph 5 of the Counter-Cross-Claim, SE/Z admits the 
allegations. 
6. In response to paragraph 6 of the Counter-Cross-Claim, SE/Z admits the 
allegations. 
7. In response to paragraph 7 of the Counter-Cross-Claim, SE/Z is admits only that 
the parties' Contract contains a provision for liquidated damages, which is the best 
evidence of the parties' agreement. 
8. With respect to the allegations set forth in paragraph 8 of the Counter-Cross-
Claim, SE/Z is without knowledge or information as to the truth of the averment 
and therefore denies the same. 
9. In r~sponse to paragraph 9 of the Counter-Crass-Claim, with respect to the ftrst 
sentence, SE/Z admits only that the Contract between DPW and SE/Z, and in tum, 
the subcontracts between SE/Z and its subcontractors, were terminated for 
convenience. SE/Z denies the balance of the first sentence of paragraph 9. SE/Z 
also admits that the Project was delayed by approximately one year. Regarding the 
balance of the allegations, SE/Z is without sufficient knowledge or information to 
form a belief as to the truth of the allegations and therefore denies the same. 
4 - SElZ CONSTRUCTTON, LLC'S ANSWER TO STATE OF IDAHO'S COUNTER-CROSS-CLAIM 
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10. SE/Z realleges and incorporates by reference paragraphs 1 through 9 as though 
fully set forth herein. 
11. In response to paragraph 11 of the Counter-Cross-Claim, SE/Z denies the 
allegations. 
12. In response to paragraph 12 of the Counter-Cross-Claim, SE/Z denies the 
allegations. 
13. In response to paragraph 13 of the Counter-Cross-Claim, SE/Z denies the 
allegations. 
14. In response to paragraph 14 of the Counter-Cross-Claim, SE/Z denies the 
allegations. 
15. In response to paragraph 15 of the Counter-Cross-Claim. SE/Z denies the 
allegations. 
16. In response to paragraph 16 of the Counter-Cross-Claim, SE/Z denies the 
allegations. 
17. In response to paragraph 17 of the Counter-Crass-Claim, SE/Z denies the 
allegations. 
18. In response to paragraph 18 of the Counter-Crass-Claim, SE/Z denies the 
allegations. 
19. SE/Z realleges and incorporates by reference paragraphs 1 through 18 as though 
fully set forth herein. 
5 - SEiZ CONSTRUCTlON, LLC'S ANSWER TO STATE OF IDAHO'S COUNTER-CROSS-CLAIM 
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20. In response to paragraph 20 of the Counter-Cross-Claim. SE/Z affirmatively 
alleges that the terms of the parties' Contract documents are the best evidence of 
their agreement concerning materials and equipment to be furnished to the Project. 
SEIZ denies that it provided non-conforming materials or equipment. 
21. In response to paragraph 21 of the Counter-Cross-Claim, SE/Z denies the 
allegations. 
22. In response to paragraph 22 of the Counter-Cross-Claim, SE/Z denies the 
allegations. 
23. In response to paragraph 23 of the Counter-Cross-Claim~ SE/Z denies the 
allegations. 
24. SE/Z realleges and incorporates by reference paragraphs 1 through 23 as though 
fully set forth herein. 
25. In response to paragraph 25 of the Counter~Cross-Claim, SE/Z admits that it 
agreed to perform the work pursuant to the Contract documents. 
26. In response to paragraph 26 of the Counter-Cross-Claim, SE/Z denies the 
allegations. 
27. In response to paragraph 27 of the Counter-Cross-Claim, SE/Z denies the 
allegations. 
28. In response to paragraph 28 of the Counter-Cross-Claim, SE/Z denies the 
allegations. 
6 - SE/Z CONSTRUCTION, LLC'S ANSWER TO STATE OF IDAHO'S COUNTER-CROSS~CLAL.\1 
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29. SEIZ realleges and incorporates by reference paragraphs 1 through 28 as though 
fully set forth herein. 
30. In response to paragraph 30 of the Counter-Cross-Claim, SE/Z denies the 
allegations. 
31. In response to paragraph 31 of the Counter-Cross-Claim, SE/Z admits only that it 
was the lowest responsive and responsible bidder. SE/Z affirmatively denies the 
balance of the allegations. 
32. In response to paragraph 32 of the Counter-Cross-Claim, SE/Z denies the 
allegations. 
33. In response to paragraph 33 of the Counter-Cross-Claim, SE/Z denies the 
allegations. 
34. SEIZ realleges and incorporates by reference paragraphs 1 through 33 as though 
fully set f01th herein. 
35. In response to paragraph 35 of the Counter-Cross-Claim, SE/Z denies the 
allegations. 
36. SEIZ realleges and incorporates by reference paragraphs 1 through 35 as though 
fully set forth herein. 
37. In response to paragraph 37 of the Counter-Cross-Claim, SE/Z denies the 
allegations. 
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FIRST AFFIRMATIVE DEFENSE 
DPW's damages, if any, are the result of its own actions or inactions and/or the 
actions or inactions of others for whom DPW is responsible. 
SECOND AFFIRMATIVE DEFENSE 
DPW failed to take reasonable steps to mitigate its claimed or alleged damages, if 
any. 
THIRD AFFIRMATIVE DEFENSE 
DPW's claims and damages should be barred based on the doctrine of estoppel and 
the termination for convenience issued by DPW in June 2005. 
FOURTH AFFIRMATIVE DEFENSE 
DPW material breached the parties' Contract by inter alia failing and refusing to 
remit payment under the Contract, and based on its material breach, DPW should be 
barred from asserting its claims set forth in the Counter-Cross-Claim. 
FIFTH AFFIRMATIVE DEFENSE 
DPW sh(;mld be barred from bringing its claims based on its failure to provide 
notice under the parties' Contract. 
SIXTH AFFJRMA TIVE DEFENSE 
DPW waived its claims against SE/Z and its subcontractors by virtue of the 
termination for convenience. The Defendant SE/Z and its subcontractors duly perfonned 
all the conditions of the Contract on the Project, except to the extent that the Project 
8 - SEIZ CONSTRUCTION, LLC'S ANSWER TO STATE OF IDAllO'S COUNTER-CROSS-CLAIM 
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specifications were impossible and/or impractical and therefore, DPW is barred from 
pursuing its claims. 
SEVENTH AFFIRMATIVE DEFENSE 
With respect to DPW's warranty claims, it failed to provide adequate and timely 
notice to SE/Z within a reasonable time after the discovery of any alleged breaches of 
warranty, and therefore, should be barred from any warranty remedy. 
EIGHTH AFFIRMATIVE DEFENSE 
DPW's claimed and alleged damages, if any, are limited by the parties' Contract. 
NINTH AFFIRMATIVE DEFENSE 
DPW breached the implied warranty of plans and specifications and DPW's 
claimed damages, ifany, are the result ofDPW's breach of warranty. 
SE/Z reserves the right to assert additional defenses as discovery proceeds in this 
matter. 
WHEREFORE having answered DPW's Counter-Cross-Claim in this matter, SE/Z 
Construction, LLC, prays that the State of Idaho, acting by and through its Department of 
Administration, Division of Public Works, claims be dismissed with prejudice, that it take 
nothing thereby, and that SE/Z Construction, LLC. be awarded its costs and attorneys fees 
pursuant to Idaho Code and the Idaho Rules of Civil Procedure. 
Dated thi& ~y of January, 2006. 
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CERTIFICATE OF SERVICE 
I hereby certify that I served a copy of the following described pleading or 
document on the attorneys listed below by h~e1ivering, by mailing or by facsimile, 
with the correct postage thereon, on this 3,~ay of January, 2006. 
DOCUMENT SERVED: 
ATTORNEYS SERVED: 
John S. Stewart 
Thomas A. Larkin 
Stewart Sokol & Gray~ LLC 
2300 SW First Avenue, Ste 200 
Portland, OR 97201-5047 
JoAnna L. Guilfoy 
Jeremy C. Chou 
Deputy Attorney General 
Statehouse, Room 210 
Boise. ill 83720 
Robert A. Anderson 
Anderson, Julian & Hull, LLP 
PO Box 7426 
Boise, ID 83707-7426 
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SE/Z CONSTRUCTION, LLC'S ANSWER TO 
THE STATE OF IDAHO'S COUNTER CROSS-
CLAIM 
( ~t Class Mail 
( ) Hand Delivery 
( ) Facsimile 
( ) Overnight Mail 
( ~'t Class Mail 
( ) Hand Delivery 
( ) Facsimile 
( ) Overnight Mail 
( vr:::st Class Mail 
( ) Hand Delivery 
( ) Facsimile 
( ) Overnight Mail 
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Date: 12/20/2010 
Time: 02:36 PM 
Page 1 of 1 
Judicial District Court· Ada 
ROA Report 
Case: CV-OC-2006-00191 Current Judge: Darla Williamson 
Hobson Fabricating Corp vs. Ken Gardner, etal. 
User: CCTHIEBJ 
Hobson Fabricating Corp vs. Ken Gardner, David Rook, Jan Frew, Larry Osgood, Chris Motley, Elaine Hill 
Date Code User Judge 
1/10/2006 NCOC CCDWONCP New Case Filed - Other Claims Darla Williamson 
APER CCDWONCP Plaintiff: Hobson Fabricating Corp, Appearance Darla Williamson 
John Spencer Stewart 
CCDWONCP Filing: A1 - Civil Complaint, More Than $1000 No Darla Williamson 
Prior Appearance Paid by: Stewart Sokol & Gray 
Receipt number: 0164651 Dated: 1/10/2006 
Amount: $82.00 (Check) 
SMFI CCDWONCP (5)Summons Filed Darla Williamson 
1/26/2006 AFOS CCBLACJE (2) Affidavit Of Service Darla Williamson 
1-11-06 
1/30/2006 CCNAGEDA Filing: 11A - Civil Answer Or Appear. More Than Darla Williamson 
$1000 No Prior Appearance Paid by: Blanton 
Receipt number: 0166791 Dated: 1/30/2006 
Amount: $52.00 (Check) 
NOAP CCNAGEDA Notice Of Appearance(oberrecht for Gardner, Darla Williamson 
Frew, Osgood, Hill) 
MOTN CCSHAPML Defendants Ken Gardner, Jan Frew, Larry Darla Williamson 
Osgood, and Elaine Hill Motion for Stay 
AFFD CCSHAPML Affidavit of Karin D Jones in Support of Motion for Darla Williamson 
Stay 
2/1/2006 AFOS MCBIEHKJ Affidavit Of Service (1/23/06) Darla Williamson 
SMFI MCBIEHKJ (2)Summons Filed Darla Williamson 
NOTC CCSHAPML Notice of Hearing (2/16/06 @ 1 :30PM) Darla Williamson 
HRSC CCSHAPML Hearing Scheduled (Motion 02/16/2006 01 :30 Darla Williamson 
PM) 
2/2/2006 NOAP CCBLACJE Notice Of Appearance Darla Williamson 
(Oberecht for David Rooke and Chris Motley) 
NOTD CCAMESLC Notice Of Taking Deposition Darla Williamson 
2/9/2006 AFOS CCSHAPML Affidavit Of Service 1/11/06 Darla Williamson 
2/10/2006 STIP CCBLACJE Stipulation for Stay of Proceedings Darla Williamson 
2/14/2006 ORDR DCKORSJP Order for Stay of Proceedings Darla Williamson 
HRVC DCKORSJP Hearing result for Motion held on 02/16/2006 Darla Williamson 
01:30 PM: Hearing Vacated 
RMK9 DCKORSJP Order for Stay of Proceedings Darla Williamson 
2/21/2006 AFOS CCDWONCP Affidavit Of Service (02/01/06) Darla Williamson 
AFOS CCDWONCP Affidavit Of Service (02/01/06) Darla Williamson 
2/27/2006 NOTC CCSHAPML Amended Notice of Taking Deposition Duces Darla Williamson 
Tecum of Hobson Fabricating Corp 
3/3/2006 ORDR CCAMESLC Order to Consolidate With CVOC0508037 Darla Williamson 
MISC CCAMESLC *****NO MORE ENTRIES TO THIS CASE***** Darla Williamson 
OO:t92 
John Spencer Stewart, ISB #6500 
Thomas A. Larkin, ISB #6920 
STEWART SOKOL & GRAY LLC 
2300 SW First A venue, Suite 200 
Portland, Oregon 97201-5047 
Telephone: 503-221-0699 
Facsimile: 503-227-5028 
E-mail: jstewm1(aJ.lawssg.com 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
HOBSON FABRICATING CORP., an Idaho ) 
corporation, 
Plaintiff, 
v. 
KEN GARDNER, an individual; DAVID 
ROOK, an individual; JAN FREW, an 
individual; LARRY OSGOOD, an individual; 
CHRIS MOTLEY, an individual; and 
ELAINE HILL, an individual, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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Plaintiff Hobson Fabrication Corp. ("Hobson"), as and for its causes of action against the 
above-named Defendants, complains and alleges as follows: 
I. 
PARTIES 
JURISDICTION AND VENUE 
1. Plaintiff Hobson is an Idaho for profit corporation principally located in Boise, 
Idaho. 
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2. On information and belief, Defendant Ken Gardner does now, and at all relevant 
times did, reside in Ada County, Idaho. 
3. On information and belief, Defendant David Rook does now, and at all relevant 
times did, reside in Idaho. 
4. On information and belief, Defendant Jan Frew does now, and at all relevant 
times did, reside in Ada County, Idaho. 
5. On information and belief, Defendant Larry Osgood does now, and at all relevant 
times did, reside in Canyon County, Idaho. 
6. On information and belief, Defendant Chris Motley does now, and at all relevant 
times did, reside in Minidoka County, Idaho. 
7. On information and belief, Defendant Elaine Hill does now, and at all relevant 
times did, reside in Ada County, Idaho. 
8. The claims of Plaintiff Hobson as herein alleged arise out of statements made and 
actions taken primarily in Ada County, Idaho. Based on the amount in controversy, jurisdiction 
and venue are proper in District Court of the Fourth Judicial District ofIdaho, in and for Ada 
County. 
II. 
COMMON ALLEGATIONS 
9. Plaintiff Hobson realleges and incorporates by reference paragraphs 1 through 8, 
supra, as though fully set forth herein. 
10. Plaintiff Hobson is the largest mechanical contractor in Idaho with an outstanding 
record of performance on both public and private projects over the course of several decades. 
III 
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11. Defendants are employees of the Idaho Department of Public Works ("DPW") or 
are otherwise employed by the State of Idaho. While these claims are against State employees in 
their individual capacities, and not brought under the Idaho Tort Claims Act, Plaintiff Hobson 
filed tort claims notice containing certain of the allegations herein with the State ofIdaho on or 
about September 30,2005. 
III. 
CLAIMS 
FIRST CAUSE OF ACTION 
SLANDER 
12. Plaintiff Hobson realleges and incorporates by reference paragraphs 1 through 11, 
supra, as though fully set forth herein. 
13. On or about August 24,2005, at a meeting in Hagerman, Idaho, concerning the 
University of IdaholCRITFC Collaborative Center for Applied Fish Science, Defendant Ken 
Gardner orally communicated to persons other than Plaintiff Hobson, including representatives 
of the State ofIdaho and representatives of private entities, defamatory statements regarding 
Plaintiff Hobson, including the statement that Plaintiff Hobson was "the worst roofing contractor 
in the state ofIdaho." 
14. Defendant Ken Gardner's defamatory statements were not within the scope of his 
employment with the DPW. Upon information and belief, the defamatory statements were not 
germane to the meeting or the project or otherwise related to Defendant Gardner's duties as an 
employee of DPW. Plaintiff Hobson was not even the roofing contractor on the project; it served 
only as the mechanical contractor. 
III 
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15. On or about September 19,2005, at a meeting in Boise, Idaho, concerning the 
Boise State University MathiGeo-Lab Project, Defendant David Rook orally communicated to 
persons other than Plaintiff Hobson, including representatives of the State of Idaho and 
representatives of private entities, defamatory statements regarding Plaintiff Hobson, including 
statements with respect to Plaintiff Hobson's capabilities as a contractor. 
16. Defendant David Rook's defamatory statements were not within the scope of his 
employment with the DPW. Upon information and belief: the defamatory statements were not 
germane to the meeting or the project or otherwise related to Defendant Rook's duties as an 
employee ofDPW. 
17. Over the course of several months to the present, Defendants Jan Frew, Larry 
Osgood, Chris Motley, and Elaine Hill have orally communicated to persons other than PlaintitI 
Hobson, including representatives of the State of Idaho and representatives of private entities, 
defamatory statements regarding Plaintiff Hobson, including statements with respect to PlaintitI 
Hobson's capabilities as a contractor. 
18. The defamatory statements of Jan Frew, Larry Osgood, Chris Motley, and Elaine 
Hill were not within the scope of their employment with the State of Idaho. Upon information 
and belief: the defamatory statements were not related to their duties as employees of the State of 
Idaho. 
19. Defendants' defamatory statements referred to Plaintiff Hobson and were 
accordingly reasonably understood by the third party recipients to refer to Plaintiff Hobson. 
20. Defendants' defamatory statements were false and/or implied the allegation of 
undisclosed defamatory facts as the basis for the statements. 
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21. On information and belief, Defendants made the statements knowing that they 
were false or with reckless disregard of whether they were false or not. 
22. Defendants' defamatory statements have impugned the reputation of PlaintitI 
Hobson and prejudiced Plaintiff Hobson in the conduct of its business andlor have deterred 
others from dealing with Plaintiff Hobson. 
23. Defendants' defamatory statements further imputed to Plaintiff Hobson conduct, 
characteristics, andlor a condition-i.e., poor workmanship and/or project management 
skills-incompatible with the proper exercise of Plaintiff Hobson's lawful contracting business. 
24. Plaintiff Hobson has suffered actual injury, in an amount to be proven at trial, 
including loss of profits on contracts it would have obtained but for the defamation of its 
reputation by Defendants. 
25. On information and belief, Defendants made the defamatory statements regarding 
Plaintiff Hobson in bad faith, without belief in the truth of the statements, and/or with reckless 
disregard of the truth or falsity of the matter. 
SECOND CAUSE OF ACTION 
TORTIOUS INTERFERENCE WITH CONTRACTUAL RELATIONS 
26. Plaintiff Hobson realleges and incorporates by reference paragraphs 1 through 25, 
supra, as though fully set forth herein. 
27. On or about August 25, 2003, Plaintiff Hobson entered into a subcontract 
agreement with SE/Z Construction, LLC ("SE/Z") to perform work on a project owned by the 
State of Idaho known as the Bio-Safety Lab, DPW Project No. 02-353 (the "Contract"). 
28. Defendants Jan Frew, Larry Osgood, Chris Motley, and Elaine Hill knew of the 
Contract. 
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29. Defendants Jan Frew, Larry Osgood, Chris Motley, and Elaine Hill intentionally 
and improperly interfered with the Contract, causing a breach thereof and/or causing Plaintiff 
Hobson's performance of the contract to be more expensive and burdensome. 
30. As a proximate result of Defendants' interference, Plaintiff Hobson suffered 
damages, in an amount to be proven at trial, in the form of lost profits on the Contract. 
31. Upon information and belief, the intentional interference with contract by 
Defendants Jan Frew, Larry Osgood, Chris Motley, and Elaine Hill was comprised of actions 
outside the scope of their employment by the State of Idaho. 
THIRD CAUSE OF ACTION 
INTENTIONAL INTERFERENCE WITH PROSPECTIVE ECONOMIC RELATIONS 
Plaintiff Hobson realleges and incorporates by reference paragraphs 1 through 31, 
supra, as though fully set forth herein. 
33. Plaintiff Hobson was the low bidder for a contract on a project owned by the State 
of Idaho known as the Idaho Bureau of Labs Standby Generator ("Generator Project"), DPW 
Project No. 04-351, located in Boise, Idaho. 
34. Defendants Jan Frew, Larry Osgood, Chris Motley, and Elaine Hill intentionally 
and improperly interfered with prospective economic relations between Plaintiff Hobson and the 
State of Idaho by, without justification, inducing the State of Idaho not to award Plaintiff Hobson 
the contract. 
35. As a proximate result of Defendants' interference, Plaintiff Hobson suffered 
damages, in an amount to be proven at trial, in the form of losing the profit it would have made 
on the Generator Project. 
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36. Upon information and belief, the intentional interference with prospective 
economic relations by Defendants Jan Frew, Larry Osgood, Chris Motley, and Elaine Hill was 
comprised of actions outside the scope of their employment by the State of Idaho. 
IV. 
PRAYER FOR RELIEF 
WHEREFORE, Hobson prays for judgment against the above-named Defendants as 
follows: 
1. For compensatory and punitive damages in an amount to be determined at trial of 
this matter. 
2. For prejudgment interest, attorneys fees and costs, and for such other relief as the 
Court deems just and proper. 
DATED this 30th day of December, 2005. 
I 
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